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The European Charter
for Regional or Minority Languages


As applied to Czech in Slovakia
[…]
PART II
Objectives and principles

pursued in accordance with Article 2, paragraph 1

Article 7 – Objectives and principles

1
In respect of Czech, within the territories in which Czech is used and according to the situation of Czech, Slovakia shall base its policies, legislation and practice on the following objectives and principles:

a
the recognition of Czech as an expression of cultural wealth;

b
the respect of the geographical area of Czech in order to ensure that existing or new administrative divisions do not constitute an obstacle to the promotion of Czech;

c
the need for resolute action to promote Czech in order to safeguard it;

d
the facilitation and/or encouragement of the use of Czech, in speech and writing, in public and private life;

e
the maintenance and development of links, in the fields covered by this Charter, between groups using Czech and other groups in the State employing a language used in identical or similar form, as well as the establishment of cultural relations with other groups in the State using different languages;

f
the provision of appropriate forms and means for the teaching and study of Czech at all appropriate stages;

g
the provision of facilities enabling non-speakers of Czech living in the area where it is used to learn it if they so desire;

h
the promotion of study and research on Czech at universities or equivalent institutions;

i
the promotion of appropriate types of transnational exchanges, in the fields covered by this Charter, for Czech used in identical or similar form in two or more States.

2
Slovakia undertakes to eliminate, if they have not yet done so, any unjustified distinction, exclusion, restriction or preference relating to the use of Czech and intended to discourage or endanger the maintenance or development of it. The adoption of special measures in favour of Czech aimed at promoting equality between the users of Czech and the rest of the population or which take due account of their specific conditions is not considered to be an act of discrimination against the users of more widely-used languages.

3
Slovakia undertakes to promote, by appropriate measures, mutual understanding between all the linguistic groups of the country and in particular the inclusion of respect, understanding and tolerance in relation to Czech among the objectives of education and training provided within the country and encouragement of the mass media to pursue the same objective.

4
In determining its policy with regard to Czech, Slovakia shall take into consideration the needs and wishes expressed by the groups which use Czech. It is encouraged to establish bodies, if necessary, for the purpose of advising the authorities on all matters pertaining to Czech.

[…]

PART III
Measures to promote the use of

Czech
in public life

in accordance with the undertakings

entered into under Article 2, paragraph 2 

Article 8 – Education
	Accepted
	Not Accepted

	1
With regard to education, Slovakia undertakes, within the territory in which Czech is used, according to the situation of Czech, and without prejudice to the teaching of the official language(s) of the State:
	

	
	a
i
to make available pre-school education in Czech; or

	
	ii
to make available a substantial part of pre-school education in Czech; or

	a
iii
to apply one of the measures provided for under i and ii above at least to those pupils whose families so request and whose number is considered sufficient; or
	

	
	iv
if the public authorities have no direct competence in the field of pre-school education, to favour and/or encourage the application of the measures referred to under i to iii above;

	
	b
i
to make available primary education in Czech; or

	
	ii
to make available a substantial part of primary education in Czech; or

	b
iii
to provide, within primary education, for the teaching of Czech as an integral part of the curriculum; or
	

	
	iv
to apply one of the measures provided for under i to iii above at least to those pupils whose families so request and whose number is considered sufficient;

	
	c
i
to make available secondary education in Czech; or

	
	ii
to make available a substantial part of secondary education in Czech; or

	c
iii
to provide, within secondary education, for the teaching of Czech as an integral part of the curriculum; or
	

	
	iv
to apply one of the measures provided for under i to iii above at least to those pupils who, or where appropriate whose families, so wish in a number considered sufficient;

	
	d
i
to make available technical and vocational education in Czech; or

	
	ii
to make available a substantial part of technical and vocational education in Czech; or

	d
iii
to provide, within technical and vocational education, for the teaching of Czech as an integral part of the curriculum; or
	

	
	iv
to apply one of the measures provided for under i to iii above at least to those pupils who, or where appropriate whose families, so wish in a number considered sufficient;

	
	e
i
to make available university and other higher education in Czech; or

	e
ii
to provide facilities for the study of Czech as university and higher education subjects; or
	

	
	iii
if, by reason of the role of the State in relation to higher education institutions, sub-paragraphs i and ii cannot be applied, to encourage and/or allow the provision of university or other forms of higher education in Czech or of facilities for the study of Czech as university or higher education subjects;

	
	f
i
to arrange for the provision of adult and continuing education courses which are taught mainly or wholly in Czech; or

	f
ii
to offer Czech as subjects of adult and continuing education; or
	

	
	iii
if the public authorities have no direct competence in the field of adult education, to favour and/or encourage the offering of Czech as subjects of adult and continuing education;

	g
to make arrangements to ensure the teaching of the history and the culture which is reflected by Czech;
	

	h
to provide the basic and further training of the teachers required to implement those of paragraphs a to g accepted by Slovakia;
	

	i
to set up a supervisory body or bodies responsible for monitoring the measures taken and progress achieved in establishing or developing the teaching of Czech and for drawing up periodic reports of their findings, which will be made public.
	

	
	2
With regard to education and in respect of territories other than those in which Czech is traditionally used, Slovakia undertakes, if the number of users of Czech justifies it, to allow, encourage or provide teaching in or of Czech at all the appropriate stages of education. 


Article 9 – Judicial authorities 
	Accepted
	Not Accepted

	1
Slovakia undertakes, in respect of those judicial districts in which the number of residents using Czech justifies the measures specified below, according to the situation of Czech and on condition that the use of the facilities afforded by the present paragraph is not considered by the judge to hamper the proper administration of justice:
	

	a
in criminal proceedings:
	

	
	a
i
to provide that the courts, at the request of one of the parties, shall conduct the proceedings in Czech; and/or

	ii
to guarantee the accused the right to use Czech; and/or
	

	iii
to provide that requests and evidence, whether written or oral, shall not be considered inadmissible solely because they are formulated in Czech; and/or
	

	
	iv
to produce, on request, documents connected with legal proceedings in Czech,

	if necessary by the use of interpreters and translations involving no extra expense for the persons concerned;
	

	b
in civil proceedings:
	

	
	b
i
to provide that the courts, at the request of one of the parties, shall conduct the proceedings in Czech; and/or

	ii
to allow, whenever a litigant has to appear in person before a court, that he or she may use Czech without thereby incurring additional expense; and/or
	

	iii
to allow documents and evidence to be produced in Czech,
	

	if necessary by the use of interpreters and translations;
	

	c
in proceedings before courts concerning administrative matters:
	

	
	c
i
to provide that the courts, at the request of one of the parties, shall conduct the proceedings in Czech; and/or

	ii
to allow, whenever a litigant has to appear in person before a court, that he or she may use Czech without thereby incurring additional expense; and/or
	

	iii
to allow documents and evidence to be produced in Czech,
	

	if necessary by the use of interpreters and translations;
	

	d
to take steps to ensure that the application of sub-paragraphs i and iii of paragraphs b and c above and any necessary use of interpreters and translations does not involve extra expense for the persons concerned.
	

	
	2
Slovakia undertakes:

	
	a
not to deny the validity of legal documents drawn up within the State solely because they are drafted in Czech; or

	
	b
not to deny the validity, as between the parties, of legal documents drawn up within the country solely because they are drafted in Czech, and to provide that they can be invoked against interested third parties who are not users of Czech on condition that the contents of the document are made known to them by the person(s) who invoke(s) it; or

	
	c
not to deny the validity, as between the parties, of legal documents drawn up within the country solely because they are drafted in Czech.

	
	3
Slovakia undertakes to make available in Czech the most important national statutory texts and those relating particularly to users of Czech, unless they are otherwise provided.


Article 10 – Administrative authorities and public services

	Accepted
	Not Accepted

	1
Within the administrative districts of the State in which the number of residents who are users of Czech justifies the measures specified below and according to the situation of Czech, Slovakia undertakes, as far as this is reasonably possible:
	

	
	a
i
to ensure that the administrative authorities use Czech; or

	
	ii
to ensure that such of its officers as are in contact with the public use Czech in their relations with persons applying to them in Czech; or

	a
iii
to ensure that users of Czech may submit oral or written applications and receive a reply in Czech; or
	

	iv
to ensure that users of Czech may submit oral or written applications in Czech; or
	

	
	v
to ensure that users of Czech may validly submit a document in Czech;

	
	b
to make available widely used administrative texts and forms for the population in Czech or in bilingual versions;

	
	c
to allow the administrative authorities to draft documents in Czech.

	2
In respect of the local and regional authorities on whose territory the number of residents who are users of Czech is such as to justify the measures specified below, Slovakia undertakes to allow and/or encourage:
	

	
	a
the use of Czech within the framework of the regional or local authority;

	b
the possibility for users of Czech to submit oral or written applications in Czech;
	

	c
the publication by regional authorities of their official documents also in Czech;
	

	d
the publication by local authorities of their official documents also in Czech;
	

	
	e
the use by regional authorities of Czech in debates in their assemblies, without excluding, however, the use of the official language(s) of the State;

	f
the use by local authorities of Czech in debates in their assemblies, without excluding, however, the use of the official language(s) of the State;
	

	g
the use or adoption, if necessary in conjunction with the name in the official language(s), of traditional and correct forms of place-names in Czech.
	

	3
With regard to public services provided by the administrative authorities or other persons acting on their behalf, Slovakia undertakes, within the territory in which Czech is used, in accordance with the situation of Czech and as far as this is reasonably possible:
	

	
	a
to ensure that Czech is used in the provision of the service; or

	
	b
to allow users of Czech to submit a request and receive a reply in Czech; or

	c
to allow users of Czech to submit a request in Czech.
	

	4
With a view to putting into effect those provisions of paragraphs 1, 2 and 3 accepted by them, Slovakia undertakes to take one or more of the following measures:
	

	a
translation or interpretation as may be required;
	

	
	b
recruitment and, where necessary, training of the officials and other public service employees required;

	c
compliance as far as possible with requests from public service employees having a knowledge of Czech to be appointed in the territory in which Czech is used.
	

	5
Slovakia undertakes to allow the use or adoption of family names in Czech, at the request of those concerned.
	


Article 11 – Media

	Accepted
	Not Accepted

	1
Slovakia undertakes, for the users of Czech within the territories in which Czech is spoken, according to the situation of Czech, to the extent that the public authorities, directly or indirectly, are competent, have power or play a role in this field, and respecting the principle of the independence and autonomy of the media:
	

	a
to the extent that radio and television carry out a public service mission:
	

	
	a
i
to ensure the creation of at least one radio station and one television channel in Czech; or

	
	ii
to encourage and/or facilitate the creation of at least one radio station and one television channel in Czech; or

	iii
to make adequate provision so that broadcasters offer programmes in Czech;
	

	
	b
i
to encourage and/or facilitate the creation of at least one radio station in Czech; or

	b
ii
to encourage and/or facilitate the broadcasting of radio programmes in Czech on a regular basis;
	

	
	c
i
to encourage and/or facilitate the creation of at least one television channel in Czech; or

	c
ii
to encourage and/or facilitate the broadcasting of television programmes in Czech on a regular basis;
	

	d
to encourage and/or facilitate the production and distribution of audio and audiovisual works in Czech;
	

	e
i
to encourage and/or facilitate the creation and/or maintenance of at least one newspaper in Czech; or
	

	
	e
ii
to encourage and/or facilitate the publication of newspaper articles in Czech on a regular basis;

	
	f
i
to cover the additional costs of those media which use Czech, wherever the law provides for financial assistance in general for the media; or

	f
ii
to apply existing measures for financial assistance also to audiovisual productions in Czech;
	

	
	g
to support the training of journalists and other staff for media using Czech.

	2
Slovakia undertakes to guarantee freedom of direct reception of radio and television broadcasts from neighbouring countries in a language used in identical or similar form to Czech, and not to oppose the retransmission of radio and television broadcasts from neighbouring countries in such a language. It further undertakes to ensure that no restrictions will be placed on the freedom of expression and free circulation of information in the written press in a language used in identical or similar form to Czech. The exercise of the above-mentioned freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for preventing disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary.
	

	3
Slovakia undertakes to ensure that the interests of the users of Czech are represented or taken into account within such bodies as may be established in accordance with the law with responsibility for guaranteeing the freedom and pluralism of the media.
	


Article 12 – Cultural activities and facilities

	Accepted
	Not Accepted

	1
With regard to cultural activities and facilities – especially libraries, video libraries, cultural centres, museums, archives, academies, theatres and cinemas, as well as literary work and film production, vernacular forms of cultural expression, festivals and the culture industries, including inter alia the use of new technologies – Slovakia undertakes, within the territory in which Czech is used and to the extent that the public authorities are competent, have power or play a role in this field:
	

	a
to encourage types of expression and initiative specific to Czech and foster the different means of access to works produced in Czech;
	

	b
to foster the different means of access in other languages to works produced in Czech by aiding and developing translation, dubbing, post-synchronisation and subtitling activities;
	

	c
to foster access in Czech to works produced in other languages by aiding and developing translation, dubbing, post-synchronisation and subtitling activities;
	

	d
to ensure that the bodies responsible for organising or supporting cultural activities of various kinds make appropriate allowance for incorporating the knowledge and use of the Czech language and culture in the undertakings which they initiate or for which they provide backing;
	

	e
to promote measures to ensure that the bodies responsible for organising or supporting cultural activities have at their disposal staff who have a full command of Czech, as well as of the language(s) of the rest of the population;
	

	f
to encourage direct participation by representatives of the users of Czech in providing facilities and planning cultural activities;
	

	g
to encourage and/or facilitate the creation of a body or bodies responsible for collecting, keeping a copy of and presenting or publishing works produced in Czech;
	

	
	h
if necessary, to create and/or promote and finance translation and terminological research services, particularly with a view to maintaining and developing appropriate administrative, commercial, economic, social, technical or legal terminology in Czech.

	2
In respect of territories other than those in which Czech is traditionally used, Slovakia undertakes, if the number of users of Czech justifies it, to allow, encourage and/or provide appropriate cultural activities and facilities in accordance with the preceding paragraph.
	

	3
Slovakia undertakes to make appropriate provision, in pursuing its cultural policy abroad, for Czech and the culture it reflects.
	


Article 13 – Economic and social life

	Accepted
	Not Accepted

	1
With regard to economic and social activities, Slovakia undertakes, within the whole country:
	

	a
to eliminate from its legislation any provision prohibiting or limiting without justifiable reasons the use of Czech in documents relating to economic or social life, particularly contracts of employment, and in technical documents such as instructions for the use of products or installations;
	

	b
to prohibit the insertion in internal regulations of companies and private documents of any clauses excluding or restricting the use of Czech, at least between users of Czech;
	

	c
to oppose practices designed to discourage the use of Czech in connection with economic or social activities;
	

	
	d
to facilitate and/or encourage the use of Czech by means other than those specified in the above sub-paragraphs.

	2
With regard to economic and social activities, Slovakia undertakes, in so far as the public authorities are competent, within the territory in which Czech is used, and as far as this is reasonably possible:
	

	
	a
to include in its financial and banking regulations provisions which allow, by means of procedures compatible with commercial practice, the use of Czech in drawing up payment orders (cheques, drafts, etc.) or other financial documents, or, where appropriate, to ensure the implementation of such provisions;

	
	b
in the economic and social sectors directly under its control (public sector), to organise activities to promote the use of Czech;

	c
to ensure that social care facilities such as hospitals, retirement homes and hostels offer the possibility of receiving and treating in Czech persons using Czech who are in need of care on grounds of ill-health, old age or for other reasons;
	

	
	d
to ensure by appropriate means that safety instructions are also drawn up in Czech;

	
	e
to arrange for information provided by the competent public authorities concerning the rights of consumers to be made available in Czech.


Article 14 – Transfrontier exchanges

	Accepted
	Not Accepted

	Slovakia undertakes:
	

	a
to apply existing bilateral and multilateral agreements which bind them with the States in which Czech is used in identical or similar form, or if necessary to seek to conclude such agreements, in such a way as to foster contacts between the users of Czech in the States concerned in the fields of culture, education, information, vocational training and permanent education;
	

	b
for the benefit of Czech, to facilitate and/or promote co-operation across borders, in particular between regional or local authorities in whose territory Czech is used in identical or similar form.
	


[…]
Documents of the monitoring process

1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 8]
Background information

PART I

1. General information on the accession process:

The Charter was signed in the name of the Slovak Republic in Strasbourg on 20 February 2001. The National Council of the Slovak Republic gave its consent with the European Charter for Regional or Minority Languages by its Resolution No. 1497 of 19 June 2001. The President of Slovakia ratified the Charter on 20 July 2001 and the instrument of ratification was deposited and registered with the depositary, the Secretary General of the Council of Europe, on 5 September 2001. The Charter entered into force on 1 March 1998 on the basis of Article 19, paragraph 1. For the Slovak Republic, the Charter entered into force on 1 January 2002 on the basis of Article 19, paragraph 2. The text of the Charter was published in the Collection of Laws under the No. 588/2001.

Accession to the Charter by the Slovak Republic is based on the Slovak Government Policy Statement (Part IV. 4. D. Foreign Policy) of 1998, where is enacted its support for the signature of the Charter. Section 39 of the minutes of the Government’s meeting of 12 July 2000 specifies the Government’s decision to authorize the Ministry of Foreign Affairs as a coordinator of negotiations regarding international agreements to discuss any issues concerning Slovakia’s accession to the Charter with the relevant ministries and sectors.

Under the provisions of Article 15 of Part IV (Application of the Charter), the Parties are to present to the Secretary General of the Council of Europe reports on the implementation of their undertakings, and the first report is to be submitted within one year following the entry into force of the Charter and the other reports at three-yearly intervals.

Upon the depositing of its instrument of ratification, the Slovak Republic made the following statement: 

1. The Slovak Republic declares that it will apply the adopted Charter in compliance with the Constitution of the Slovak Republic and relevant international treaties, which ensure the equality of citizens before law irrespectively of their origin, race, religion or nationality, aiming at supporting the European linguistic heritage without detriment to the application of the state language. 

2. The Slovak Republic declares that according to Article 1, sub-paragraph b) of the Charter the notion "territory in which the regional or minority language is used" applies to municipalities according to Slovak Government Ordinance No. 221/1999 Coll. issuing the list of municipalities in which citizens of the Slovak Republic belonging to a national minority represent at least 20 per cent of the population as of 25 August 1999. The above specified also applies to the application of Article 10 of the Charter. 

3. Under Article 3, paragraph 1 of the Charter, the "regional or minority languages" in the Slovak Republic are as follows: Bulgarian, Czech, Croatian, Hungarian, German, Polish, Roma, Ruthenian, and Ukrainian; the application of the provisions of the Charter according to its Article 2, paragraph 2, in case of 

Bulgarian, Czech, Croatian, German, Polish, and Roma: 

Article 8, paragraph 1, sub-paragraph a) indent iii, sub-paragraph b) indent iii, sub-paragraph c) indent iii, sub-paragraph d) indent iii, sub-paragraph e) indent 

ii, sub-paragraph f) indent ii, sub-paragraphs g), h), and i);

Article 9, paragraph 1, sub-paragraph a) indents ii and iii, sub-paragraph b) indents ii and iii, sub-paragraph c) indents ii and iii, sub-paragraph d ;

Article 10, paragraph 1, sub-paragraph a) indents iii and iv, paragraph 2, sub-paragraphs b), c), d), f), and g), 

paragraph 3, sub-paragraph c), paragraph 4, sub-paragraphs a) and c), paragraph 5; 

Article 11, paragraph 1, sub-paragraph a) indent iii, sub-paragraph b) indent ii, sub-paragraph c) indent ii, sub-paragraph d), sub-paragraph e) indent i, 

sub-paragraph f) indent ii, paragraphs 2 and 3;

Article 12, paragraph 1, sub-paragraphs a), b), c), d), e), f), and g), paragraphs 2 and 3; 

Article 13, paragraph 1, sub-paragraphs a), b), and c), paragraph 2, sub-paragraph c); 

Article 14, sub-paragraph a);

Article 14, sub-paragraph b) only in case of the Czech, German, and Polish languages;

Ruthenian and Ukrainian: 

Article 8, paragraph 1, sub-paragraph a) indent ii, sub-paragraph b) indent ii, sub-paragraph c) indent ii, sub-paragraph d) indent ii , sub-paragraph e) indent ii, 

sub-paragraph f) indent ii, sub-paragraphs g), h), and i); 

Article 9, paragraph 1, sub-paragraph a) indents ii and iii, sub-paragraph b) indents ii and iii, sub-paragraph c) indents ii and iii, sub-paragraph d), paragraph 3; 

Article 10, paragraph 1, sub-paragraph a) indents iii and iv, paragraph 2, sub-paragraphs b), c), d), f), and g), paragraph 3, sub-paragraph c), paragraph 4 sub-paragraphs a) and c), paragraph 5;

Article 11, paragraph 1, sub-paragraph a) indent iii, sub-paragraph b) indent ii, sub-paragraph c) indent ii, sub-paragraph d), sub-paragraph e) indent i,

 sub-paragraph f) indent ii, paragraphs 2 and 3;

Article 12, paragraph 1, sub-paragraphs a), b), c), d), e), f), and g), paragraphs 2 and 3;

Article 13, paragraph 1, sub-paragraphs a), b), and c), paragraph 2, sub-paragraph c);

Article 14, sub-paragraph a);

Article 14, sub-paragraph b) only in case of the Ukrainian language; 

Hungarian: 

Article 8, paragraph 1, sub-paragraph a) indent i, sub-paragraph b) indent i, sub-paragraph c) indent i, sub-paragraph d) indent i, sub-paragraph e) indent i, sub-paragraph f) indent i, sub-paragraphs g), h) and i);

Article 9, paragraph 1, sub-paragraph a) indents ii and iii, sub-paragraph b) indents ii and iii, sub-paragraph c) indents ii and iii, sub-paragraph d), paragraph 2, sub-paragraph a), paragraph 3;

Article 10, paragraph 1, sub-paragraph a) indent ii, paragraph 2, sub-paragraphs a), b), c), d), f), and g), paragraph 3, sub-paragraphs b) and c), paragraph 4, sub-paragraphs a) and c), paragraph 5; 

Article 11, paragraph 1, sub-paragraph a) indent iii, sub-paragraph b) indent ii, sub-paragraph c) indent ii, sub-paragraph d), sub-paragraph e) indent i, sub-paragraph f) indent i, paragraphs 2 and 3; 

Article 12, paragraph 1, sub-paragraphs a), b), c), d), e), f), and g), paragraphs 2 and 3; 

Article 13, paragraph 1, sub-paragraphs a), b), and c), paragraph 2, sub-paragraph c); 

Article 14, sub-paragraphs a) and b). 

4. The Slovak Republic states that Article 8, paragraph 1, sub-paragraph e) indent i applies to the training of pedagogues, theologians, cultural and educational staff without detriment to the training provided in the state language. In this respect, most subjects, including major subjects, are taught in the relevant minority language fully complying with the Slovak legislation governing university education. 

5. The Slovak Republic states that Article 10, paragraph 1, sub-paragraph a) indent ii, Article 10, paragraph 2, sub-paragraph a) and Article 10, paragraph 3, sub-paragraph b) will be interpreted without detriment to the use of the state language in accordance with the Constitution of the Slovak Republic and in compliance with the legal system of the Slovak Republic. 

6. The Slovak Republic states that Article 12, paragraph 1, sub-paragraph e) and Article 13, paragraph 2, sub-paragraph c) can be applied if the effects of such application do not contradict other provisions of the Slovak legislation banning discrimination of Slovak nationals in labour law relations within the territory of the Slovak Republic.

The main tasks with regard to the fulfilment of the commitments of the Charter have been determined by the Government’s Resolution No. 27 of 17 January 2001 on the proposal of signature of the European Charter for Regional or Minority Languages, wherein the Government of the Slovak Republic inter alia:

- Stated its consent with the signature of the European Charter for Regional or Minority Languages,

- Established the Council of the Government of the Slovak Republic for National Minorities and Ethnic Groups as its consultative body in accordance with Article 7, paragraph 4 of the Charter,

- Tasked the Vice-Prime-Minister P. Csáky to submit the comprehensive report on legislative, financial and other measures adopted in order to ensure fulfilment of the commitments of the Slovak Republic arising from the applied provisions of the Charter, in co-operation with the Minister of Culture, Minister of Education, Minister of Justice, Minister of Interior, Minister of Economy, Minister of Labour, Social Affaires and Family, Minister of Health, Minister of Environment and the Minister of Construction and Regional Development until 30 September 2001,

- Tasked the Minister of Foreign Affaires to ensure submission of the aggregate report on fulfilment of the commitments of the Slovak Republic arising from the Charter to the Secretary General of the Council of Europe, 

- Tasked the Minister of Education, Minister of Justice, Minister of Interior, Minister of Culture, Minister of Economy, Minister of Labour, Social Affaires and Family, Minister of Health, Minister of Environment and the Minister of Construction and Regional Development to ensure implementation of the respective provisions of the Charter in their area of responsibility.

2. Minority and regional languages in the meaning of Article 3, paragraph 1 of the Charter and the notion of territory:

In accordance with Article 3, paragraph 1 of the Charter, the "regional or minority languages" in the Slovak Republic are as follows: Bulgarian, Croatian, Czech, German, Hungarian, Polish, Romany, Ruthenian, and Ukrainian.

The Slovak Republic declares that according to Article 1, sub-paragraph b) of the Charter the notion "territory in which the regional or minority language is used" applies to municipalities according to the Slovak Government Ordinance No. 221/1999 Coll. issuing the list of municipalities in which citizens of the Slovak Republic belonging to a national minority represent at least 20 per cent of the population, of 25 August 1999. The above specified also applies to the application of Article 10 of the Charter. 

According to paragraph 2 of the Slovak Republic Declaration related to the deposit of its instrument of ratification of the Charter, the notion "territory in which the regional or minority language is used" means the territory of any municipality listed in the Appendix to the Slovak Government Ordinance No. 221/1999 Coll. issuing the list of municipalities in which citizens of the Slovak Republic belonging to a national minority represent at least 20 per cent of the population. There are 638 municipalities (towns and villages) meeting the above-specified criterion. Such municipalities are located in six regions and 38 districts in the Slovak Republic. Nine of them are municipalities where district bodies of state administration are based and in 15 of them branches of such bodies are based. Local government bodies are based in all of the above-mentioned municipalities.

3. Non-territorial languages

There are no provisions on territorial and non-territorial languages in the legislature of the Slovak Republic. The relevant criterion is the list of the minority languages and the number of inhabitants of the municipality using a minority language (as above).

4. Demographic parameters:

The demographic parameters of the structure of the population indicate that 14.2 per cent of Slovakia’s population recognize themselves as members of national minorities and/or ethnic groups. According to the above-referred demographic characteristics, the Slovak Republic could be considered a standard European country with a portion of its population represented by national minorities and/or ethnic groups.

The demographic indicators serve as the basis for Slovakia’s policy towards so-called autochthonous national minorities. The dominant role of the state policy in this area is to preserve the cultural and linguistic identity of citizens belonging to national minorities and to provide for their non-discriminatory treatment in the social, cultural and educational systems. It is indisputable that language as one of the key signs of cultural identity plays a token role in the preservation and development of minority communities which pass the values and attributes of their culture from generation to generation.

The following table of the demographic distribution of the population indicates that the largest national minority is Hungarian (9.7 per cent) living mainly in the Southern part of the country bordering with Hungary. As far as the territorial concentration is concerned, the Ruthenian (0.4 per cent) and the Ukrainian (0.2 per cent) minorities are concentrated in the Prešov region, where these communities are found farther north towards the Polish border and east towards the Ukrainian border respectively, as well as the Polish national minority residing in the northern regions, especially in the High Tatras’ area,  but spread out also in other localities. In respect of other autochthonous national minorities – Roma (1.7 per cent), German (0.1 per cent), Bulgarian (0,02 per cent) and partially Croatian (0.01 per cent) – their pattern of territorial occupation is more or less concentrated, dispersed and uneven.

The census carried out in May 2001 shows that 763,601 citizens (14.2 per cent) out of the total population of 5,379,455 declared themselves as belonging to other than the Slovak nationality. The following chart shows the numbers of persons declaring themselves as belonging to each national minority according to the census results of 1980, 1991 and 2001. It should be pointed out that the census of 1980 and 1991 were carried out under the conditions of the Czechoslovak Federation.

	Nationality
	1980
	1991
	2001

	Slovak

Hungarian

Roma

Czech

Ruthenian

Ukrainian

German

Moravian

Croatian

Polish

Bulgarian

Jewish

Other

Unidentified
	 4 317 008

    559 490

              -

      57 197

              -

      36 850

        2 918

              -

              -

         2 053

              -

              -

         2 898

       10 344
	86,5 %

11,2%

-

1,1%

-  

0,7%

0,1%

- 

-

0,04%

-

-

0,1%

0,2%
	4 519 328

   567 296

     75 802

     52 884

     17 197

     13 281

       5 414

       6 442

               -

       2 659

       1 400

          134

       3 476

       8 782
	85,7%

10,8% 

1,4%

1,0% 

0,3%

0,3%

0,1%

0,1%

-

0,05%

0,02%

0,002%

0,06%

0,16%
	  4 614 854

      520 528

        89 920

        44 620

        24 201

        10 814

          5 405

          2 348

             890

          2 602

          1 179

             218

          5 350

        56 526
	85,8%

9,7% 

1,7%

0,8%  

0,4% 

0,2%

0,1%

0,1%

0,02%

0,04%

0,02%

0,004% 

0,1% 

1,1%

	Total:
	4 991 168
	100%
	 5 274 335
	100%
	   5 379 455
	100%


5. Bodies and organisations dealing with the protection of the languages of the minorities in the Slovak Republic 

The Slovak Republic has not created a special public power body to be concentrated solely on the implementation of the Charter including on the issue of the protection of the regional or minority languages. The protection of the minority languages constitutes a component of a broader protection of the national minorities provided on different levels in connection with the protection of the fundamental human rights and freedoms. On the level of Government the issues of the national minorities and ethnic groups including protection of minority languages fall under the responsibility of the Vice-Prime-Minister of the Slovak Government for the European Integration, Human Rights and Minorities. As a consultative body on the issues concerned acts the Council of the Government of the Slovak Republic for National Minorities and Ethnic Groups, where the members are representatives of the national minorities (the Government’s Resolution No. 27 of 17 January 2001). The ministries in the scope of their responsibilities take into consideration the issues concerned while implementing the judicial regulations mentioned in the section 1. of this part. The Constitutional Court of the Slovak Republic adjudicates on the filings pertaining to the constitutional rights of the citizens including the right to use a language of a national minority.

6. Legal protection (Legislation):

European Charter for Regional or Minority Languages according to Article 7 paragraph 5 of the Slovak Constitution enjoys preference before laws. At the same time it is an international treaty and more elaborate  national legal regulation is required for its implementation. Most of the relevant internal regulations relating to the issues embedded in the Charter have been adopted before its signature. Many of them have been amended afterwards.

Among internal legal regulations relating to the subject matter for use of the languages of national minorities or foreign languages and use of foreign names and surnames, names of settlements, streets and other public places are relevant mainly:

A) Constitutional law:

1.
Constitutional Law No. 23/1991 Coll. introducing the Bill of Fundamental Rights and Freedoms (notably Articles 25, and 27);

2.
Constitution of the Slovak Republic No. 460/1992 Coll. as amended by Constitutional Law No. 244/1998 Coll., Constitutional Law No. 9/1999 Coll.  and Constitutional Law No. 90/2001 Coll. (hereinafter referred to as the "Slovak Constitution") in Article 6, Article 34 Section 1 and 2 and Article 47 Section 4;

3.
Linguistic aspect of the exercise of the fundamental rights and freedoms - PL. of the Constitutional Court 8/96 (Collection of the Findings and Resolutions of the Constitutional Court of the Slovak Republic No. 14/97)

B) Education

1.
Act No. 29/1984 Coll. on the system of primary and secondary schools as amended, republished in the Act No. 350/1994 Coll. (Section 3 and 3a); 

2.
Ministry of Education Decree No. 536/1991 Coll. on establishment and operation of the clerical schools;

3.
Act No. 542/1990 Coll. on state administration in the education sector and school self government as amended;

4.
Government Ordinance No. 113/1991 Coll. on the provision of subsidies from the state budget to private schools; 

5.
Decree of Ministry of Education and Science No. 102/1991 Coll. on the completion of education at secondary schools, secondary vocational schools, and apprentice schools as amended;

6.
Act No. 279/1993 Coll. on school facilities as amended (Sections 2 and 2a); 

7.
Ministry of Education Decree No. 280/1994 Coll. on private schools (Sections 3 and 6);

8.
Ministry of Education Decree No. 353/1994 Coll. on pre-school education facilities as amended (Section 3 paragraph 3, Sections 4 and 7);

9.
Ministry of Education Decree No. 145/1995 Coll. on enrolment at secondary schools as amended;

10. Ministry of Education Decree No. 217/1999 Coll. on pedagogic documentation;

11. Ministry of Education Decree No. 32/2000 Coll. on school inspection;

12.
Act No. 416/2001 Coll. on the delegation of certain powers and responsibilities from state administration to municipalities and regions as amended (Section 3 paragraph 3);

13. Act No. 334/2002 Coll., Article II that amends Act No. 29/1984 Coll. as amended (School Law) (Section 51a)

C) Judiciary:

1.
Act No. 141/1961 Coll. on criminal judicial procedure (Code of Criminal Procedure) (Section 2 paragraph 14, Section 28, Section 55, Section 434); 

2.
Code of Civil Judicial Procedure No. 99/1963 Coll. (Section18, Section 141); 

3.
Act No. 38/1993 Coll. on the organization of the Constitutional Court of the Slovak Republic, procedure before the Constitutional Court and the status of its judges as amended by Act No. 293/1995 Coll. (Section 23);

4.
Act No. 335/1991 Coll. on courts and judges (Section 7 paragraph 3); 

5.
Act No. 36/1967 Coll. on experts and interpreters as amended;

D) State and Public Administration:

1.
Act No. 71/1967 Coll. on administrative law procedure (in continuation of  Act No. 184/1999 Coll. on use of the languages of national minorities);

2.
Act No. 83/1990 Coll. on assembly of citizens as amended; 

3.
Act No. 84/1990 Coll. on the right of assembly as amended by Act No. 175/1990 Coll.; 

4.
Act No. 85/1990 Coll. on the right of petition as amended; 

5.
Act No. 300/1993 Coll. on first name and surname as amended; 

6.
Act No. 154/1994 Coll. on registers;

7.
Act No. 191/1994 Coll. on the names and signs of municipalities in minority languages;

8.
Act No. 270/1995 Coll. on the state language of the Slovak Republic as amended by the Finding of the Constitutional Court published under No. 260/1997 Coll. and Act No. 5/1999;

9.
Act No. 52/1998 Coll. on the protection of personal data in information systems as amended by Act No. 241/2001 Coll.

10.
Act No. 152/1998 Coll. on complaints;

11.
Act No. 184/1999 Coll. on the use of the languages of national minorities;

12.
Government Ordinance No. 221/1999 Coll. issuing the list of settlements in which citizens belonging to a national minority constitute at least 20 per cent of population;

13.
Act No. 211/2000 Coll. on free access to information;

14.
Act No. 564/2001 Coll. on public defender of rights;

15.
Act No. 612/2002 Coll. - full version of Act No. 369/1990 Coll. on municipal establishment (Section 1a. Section 2b and Section 4 paragraph 3 r)

E) Media:

1.
Act No. 254/ 1991 Coll. on Slovak Television;

2.
Act No. 255/1991 Coll. on Slovak Radio;

3.
Act No. 308/2000 Coll. on broadcasting and retransmission and on amendment of Act No. 195/2000 on telecommunications (Section 16 g, Section 49 paragraph 4 f);

F) Cultural, economic and social life:

1.
Act No. 634/1992 Coll. on consumer protection; 

2.
Act No. 270/1995 Coll. on the state language of the Slovak Republic as amended;

3.
Act No. 384/1997 Coll. on theatres (Section 3 paragraph 3)

4.
Act No. 312/2002 Coll. on civil service as amended (Section 14); 

5.
Act No. 313/2002 Coll. on public service as amended; 

6.
Government Ordinance No. 117/2002 Coll. on special requirements in respect of safety and health at work in mining and extraction of unlisted minerals;

To provide a full picture in this respect, the following are international multilateral conventions, which are binding upon the Slovak Republic (in addition to the European Charter for Regional or Minority Languages published under No. 588/2001 in the Slovak Collection of Laws): 

a) Convention for the Protection of Human Rights and Fundamental Freedoms published under No. 209/1992 Coll.;

b) International Convention on the Elimination of All Forms of Racial Discrimination published under No. 95/1974 Coll.; 

c) International Pact on Civil and Political Rights published under No. 120/1976 Coll.;

d) International  Pact on Economic, Social and Cultural Rights published under No. 120/1976 Coll.;

e) Council of Europe Framework Convention for the Protection of National Minorities published under No. 160/1998 Coll.;

f) European Outline Convention on Transfrontier Co-operation between Territorial Communities or Authorities published under No. 78/2001 Coll.

7. Bodies contributing to the preparation of the Report on implementation:

The relevant central bodies of state administration in the Slovak Republic were involved in the preparation of this Report, notably the Office of the Government, the Foreign Ministry, the Ministry of the Interior, the Ministry of Justice, the Ministry of Education, the Ministry of Culture, the Ministry of Labour, Social Affairs and Family, the Ministry of Health, the Ministry of Economy, and others.

8. Measures taken for improvement of public information on the rights and obligations flowing from application of the Charter

The text of the Charter has been published in the Collection of Laws under No. 588/2001 in Slovak.

Part II

Article 7 – Objectives and principles

Article 7, paragraph 1, sub-paragraph a, b, c, d, e, f, g, h, i

Article 7, paragraph 2

Article 7, paragraph 3

Article 7, paragraph 4

Policy:

Through its minority policy the Slovak Government strives to attain its key objectives in this area and the foremost principle of the protection of individuals belonging to national minorities, notably:

- to provide for the equality of all citizens before law, which means to provide for the fundamental rights and freedoms of all citizens in the Slovak Republic irrespectively of sex, race, colour of skin, language, creed and religion, political or other beliefs, national or social origin, affiliation to a nation of ethnic group, property, descent, or another status. 

- to provide for the full integration of all citizens into the society;

- to provide for the preservation of the cultural values of the national minorities as a part of the cultural heritage of the state.

The national minorities living in the Slovak Republic enjoy a vibrant cultural life expressed through the existence and activities of the minorities’ culture associations. Such organisations freely, independently and actively co-ordinate the activities of many active ensembles and companies and a rich gamut of various valuable educational and cultural events. The broad range of interesting activities carried out by amateur ensembles and companies is accompanied with the activities of professional theatres, professional dance and singing  groups, publishing houses, museums, the periodic and non-periodic press of the minorities. 

Legislation:

The legislative basis for the implementation and application of the Charter in the Slovak Republic are the provisions of the Slovak Constitution (Act No. 460/1992 Coll. as amended by Constitutional Laws No. 244/1998 Coll., 9/1999 Coll. and 90/2001 Coll.), notably Articles 6 and 34. 

Article 6 of the Slovak Constitution reads as follows: "(1) The Slovak language is the state language of the Slovak Republic. (2) The use of languages other than the state language in official communications shall be determined by law." This constitutional provision is addressed in detail by Act No. 270/1995 Coll. on the state language of the Slovak Republic, which regulates the use of the state language in the fields of education (Section 4), the judiciary (Section 7), state and public administration (Section 3), the media and culture (Section 5), economic services and health (Section 8) and Act No. 184/1999 Coll. on the use of the languages of national minorities, which regulates the use of minority languages, notably in the official communication.

Article 33 of the  Slovak Constitution declares that "membership of any national minority or ethnic group must not be to anyone’s detriment". Article 34, paragraph 1 of the Constitution states that "Citizens forming national minorities or ethnic groups in the Slovak Republic shall be guaranteed their full development, particularly the right to develop their own culture together with other members of the minority or ethnic group, the right to disseminate and receive information in their mother tongue, the right to associate in national minority associations,  and the right to establish and maintain educational and cultural institutions." Furthermore, paragraph 2 of this Article stipulates "…in addition to the right to master the state language, a) the right to education in their own language, b) the right to use their language in official communications, c) the right to participate in the solution of affairs concerning national minorities and ethnic groups." These provisions are addressed in detail by Act No. 184/1999 Coll. on the use of languages of national minorities – along with other laws which it refers to – deals with the provisions of the Charter in the fields of state and public administration (Sections 2, 3 and 7; regarding the Czech language Sections 6 and 7), of naming streets and other local geographic items, important information, of providing information on generally binding judicial regulations also in the minority language (Section 4), and of the judiciary. Government Ordinance No. 221/1999 Coll. issuing the list of municipalities in which citizens of the Slovak Republic belonging to a national minority represent at least 20 per cent of the population indicates the following minority languages in the Slovak Republic: Hungarian, German, Ukrainian, Ruthenian, and Roma.

Article 44 of the Slovak Constitution subsequently lays down the obligation of everyone "to protect and enhance the environment and the cultural heritage." 

The Preamble of Act No. 184/1999 Coll. on the use of the languages of national minorities declares the following:

"having regard to the Constitution of the Slovak Republic and international treaties by which the Slovak Republic is bound,

respecting the protection and development of fundamental rights and freedoms of the citizens of the Slovak Republic who belong to a national minority, …

acknowledging and appreciating the significance of the mother tongues of the citizens of the Slovak Republic who belong to a national minority, as a manifestation of the cultural heritage of the state, …."

The Slovak Republic applies the principle embedded in the European Charter of regional or minority languages relating to facilitating of oral and written expression in the regional or minority language as follows from the wording of Article 34 paragraph 2 of the Slovak Constitution and in the sense of the valid legislation as follows:

"In addition to the right to master the state language, citizens belonging to national minorities or ethnic groups also have, under conditions defined by law, a guaranteed

a) right to education in their own language,

b) right to use their language in official communications,
c) the right to participate in the solution of affairs concerning national minorities and ethnic groups."










         

a) The right to education in the minority or foreign language is regulated by Act No. 29/1984 Coll. on the system of the primary and secondary schools as amended (so called school law), particularly in Sections 3 and 3a. According to the Section 3 "Education is conducted in the state language. Citizens of the Czech, Hungarian, German, Polish and Ukrainian (Ruthenian) nationality have the right of education in their own language in the extent measured to the interest of their national development." According to the Section 3a "Education since the 5th year of primary school and on secondary schools can be conducted also in a foreign language with the consent of the Ministry of Education. In the schools or classes where instruction is realized in a foreign language, the subject Slovak language and literature shall be part of it. As foreign language for the purpose of this law is understood a language of a foreign State, with which the Slovak Republic have concluded a cultural agreement, according to which a class or school was established with the language of that State as the second language of instruction.

b) With regard to the right to use languages of national minorities in the official communications the Slovak Republic in the second clause upon the depositing of its instrument of ratification declared according to Article 1 b) of the Charter that the notion "territory in which the regional or minority language is used" applies to municipalities according to Slovak Government Ordinance No. 221/1999 Coll. issuing the list of municipalities in which citizens of the Slovak Republic belonging to a national minority represent at least 20 per cent of the population as of 25 August 1999 which also applies to the implementation of Article 10 of the Charter. As follows from these preconditions, this right can be exercised by the persons belonging to national minorities in fact only in the relation to the local state administration bodies, i. e. to the regional offices and municipal authorities. This applies also to issuing of decisions. The public documents can be issued only in the state language (as mentioned below).

The rules of the use of the languages of national minorities in official communications involving individuals belonging to a national minority are laid down by the provisions of the Act No. 184/1999 Coll. on the use of the languages of national minorities. However, in respect of the use of a national minority language in dealings before courts Section 5, sub-section 1 of the above-specified Act makes reference to specific laws (the Code of Civil Judicial Procedure, the Code of Criminal Procedure, the Act on the Constitutional Court of the Slovak Republic, and the Act on courts and judges): 

(1)
The right to use a national minority language in dealings before courts and in other areas shall be governed by specific laws.

Under Article 6 of the Slovak Constitution the Slovak language is the state language within the territory of the Slovak Republic: 

(1)
 Slovak is the state language on the territory of the Slovak Republic.

(2)
The use of other languages in dealings with the authorities will be regulated by law.
The use of the state language in judicial and administrative law procedures is governed by Section 7 of the Act No. 270/1995 Coll. on the state language, as amended: 

(1)
Mutual communication between courts and citizens, judicial procedure, administrative law procedure, decisions and protocols of courts and administrative law bodies are made and issued in the state language.

(2)
The rights of individuals belonging to national minorities and ethnic groups or the rights of aliens not mastering the state language laid down by specific legislation shall remain unaffected.

In respect of these legal arrangements, the following resolution of the Constitutional Court of the Slovak Republic of 1 April 1996 (File No. I. US 19/96) should be taken into consideration:  

"The obligation to respect and comply with the provisions of the Act governing the use of the state language does not constitute the violation of the fundamental right of a citizen belonging to a national minority or ethnic group to use his/her own language in official communication as the Slovak Constitution lays down that the conditions for the use of this right will be regulated by special law.." 

The above-referred indicates that the use of a regional or minority language in the Slovak Republic in civil and criminal proceedings as well as in proceedings in administrative matters is directly linked to the application of Section 5 of the Act on the use of the languages of national minorities and Section 7 of the Act on the state language accompanied with specific procedural law provisions providing for the use of such languages in accordance with Article 47, paragraph 4 of the Slovak Constitution:

"Anyone who declares that he does not have a command of the language in which the proceedings according to section 2 are conducted has the right to an interpreter."

In addition to the above-quoted Article of the Slovak Constitution, Article 47, paragraph 2 of the Slovak Constitution says: 

"Everyone has the right to legal assistance in court proceedings or proceedings before other state or public administration bodies. He has this right from the very start of the proceedings, under conditions defined by law." 

The purpose of such Article of the Slovak Constitution is to provide for the equality of the parties to proceedings as stipulated in Article 47, paragraph 3 of the Slovak Constitution:

"All participants in proceedings according to section 2 are equal."

The application of this principle in civil as well as penal proceedings is reflected in legislation laying down the right to an interpreter to everyone who declares that he/she does not understand the state language. This undoubtedly applies to any national of the Slovak Republic stating that he/she only understands a regional or minority language. The above specified indicates that the state language is used in proceedings before courts in the Slovak Republic, in written as well as oral communication. Anyone stating that he/she does not understand the state language has the right to an interpreter according to the applicable legal system. This principle is also expressed in Section 7, sub-section 3 of the Act on courts and judges: 

"Everyone may communicate in his/her mother tongue in proceedings before court. The Act stipulates when the costs of interpreting are to be borne by the state."

The Slovak legal system fully respects the undertaking to eliminate any unjustified distinction, exclusion, restriction or preference relating to the use of a regional or minority language and intended to discourage or endanger the maintenance or development of it. This is also reflected in Article 33 of the Slovak Constitution, which stipulates the following: 
"The membership of any national minority or ethnic group must not be to anyone’s detriment".

This general provision also indicates that the use of a regional or minority language as one of the aspects of membership of a national minority or ethnic group must not be to anyone’s detriment. Article 12 of the Slovak Constitution can also be interpreted to this end: 

(1)
 "People are free and equal in their dignity and rights. Basic rights and liberties are inviolable, inalienable, secured by law, and unchallengeable.

(2)
Basic rights and liberties on the territory of the Slovak Republic are guaranteed to everyone regardless of sex, race, colour of skin, language, creed and religion, political or other beliefs, national or social origin, affiliation to a nation or ethnic group, property, descent, or another status. No one must be harmed, preferred, or discriminated against on these grounds.

(3)
Everyone has the right to freely decide on his nationality. Any influence on this decision and any form of pressure aimed at assimilation are forbidden.

(4)
No one must be restricted in his rights because he upholds his basic rights and liberties."

The above specified indicates that the applicable legal system does not provide any legal basis for creating differences concerning the use of a regional or minority language. In this respect, it should also be noted that there are no legal provisions concerning proceedings before courts in the Slovak Republic that would give rise to such differences or distinction intended to discourage the use of such languages.

Act No. 254/1991 Coll. on the Slovak Television and Act No. 255/1991 on the Slovak Radio contain the following regulation:

Section 3 paragraph 3 "Slovak Television ensures by means of radio broadcasting in mother tongues the exercise of the interests of nationalities and ethnic groups living in the Slovak Republic.”

Section 5 paragraph 2 "Slovak Radio ensures by means of radio broadcasting in mother tongues the exercise of the interests of nationalities and ethnic groups living in the Slovak Republic.”

Act No. 191/1994 Coll. on the names and signs of municipalities in minority languages determines that (Section 1 paragraph 1) "Municipalities where persons belonging to a national minority constitute at least 20 per cent of the population (hereinafter ’municipality’) shall be identified in the language of the national minority on separate traffic signs indicating the beginning and the end of the municipality." "(3) List of the names of the municipalities in the languages of the national minorities is in the Annex to this law; names of municipalities are of local nature" "Paragraph 3 (1) A municipality may decide by means of a vote of its inhabitants on changing the name of a municipality given in Annex  to this law and may thus determine the name of the municipality in the language of a national minority, if the name is not stated in the Annex to this law.” According to Section 3 paragraph (3) "Provisions of paragraphs 1 and 2 do not refer to municipalities whose name was changed in the period 1867 - 1918 or 1938 - 1945.” Thus the Act makes an exception from the above mentioned principle when there is fulfilled a criterion of per cent representation. This relates e. g. to the municipalities of Gabčíkovo, Štúrovo, Kollárovo, Sládkovičovo, Jesenské etc.

In order to provide clear overview it would be appropriate to include a basic information on the Act No. 270/1995 Coll. on state language of the Slovak Republic, which determines:

"Section 3 Usage of the state language in official contacts 

(1) State bodies and state organizations, bodies of territorial self-administration and bodies of public and legal institutions (hereafter only public and legal organs) use obligatorily the state language while performing their duties on the whole territory of the Slovak Republic. Showing of adequate knowledge of the state language orally and in writing is the precondition of acceptance to work or to a similar labour relation and the assumption of performing the agreed-upon work in determined working activity in legal and public bodies. 

(2) Employees and functionaries of public and legal bodies, transport and communication employees as well as members of armed forces, armed security corps, other armed corps and fire corps use the state language in official communication. 

(3) In the state language 

a) laws, governmental acts and other generally binding legal regulations including regulations of the territorial self-administration bodies, decisions and other public deeds are published,

b) negotiations of public and legal bodies are conducted, 

c) entire official agenda (registers, minutes, resolutions, statistics, registers, balances, official records, information for public, etc.) and agenda of churches and religious communities for public is conducted,

d) official names of municipalities and their parts, names of streets and other public spaces, other geographical names as well as data on state map works including cadastre maps are stated; names of municipalities in other languages is treated by a special law, 

 e) chronicles of municipalities are written. Possible other-language wording is translation from the state language. 

(4) Legal and public organs and organizations established by them are obligated to use the state language in all information systems and in mutual contacts. 

(5) Repealed since 4 October 1997.” 

The original wording of the paragraph (5) was: "Written presentations of citizens determined for public and legal bodies are presented in the state language.” The reason of repeal of this provision was the finding of the Constitutional Court of the Slovak Republic of 1997, in which the Constitutional Court stated that the provision of Section 3 paragraph 5 of the Act (in connection with the provision of Section 12 in extent in which it applies to the Slovak citizens belonging to national minorities or ethnic groups) did not correspond to Article 34 paragraph 2 b) of the Slovak Constitution which stated that "(2) In addition to the right to master the state language, citizens belonging to national minorities or ethnic groups also have, under conditions defined by law, a guaranteed... b) right to use their language in official communication.” Section 12 of the Act on state language repealed the original Act of the Slovak National Council No. 428/1990 Coll. on official language in the Slovak Republic.

"(6) Each citizen of the Slovak Republic has the right to free adjustment of his name and surname into Slovak spelling form.

Section 4

Usage of the state language in schools 

(1) Learning of the state language is obligatory at all primary and secondary schools. Other than the state language is the instructional language and examining language to extent determined by special regulations.  

(2) Pedagogical workers at all schools and in school facilities on the territory of the Slovak Republic with the exception of foreign pedagogues and lecturers are obliged to speak and use the state language in word and in writing. 

(3) The entire pedagogical documentation is conducted in the state language. 

(4) Textbooks and instructional texts used in the education process in the Slovak Republic are published in the state language besides textbooks and instructional texts for study in the language of national minorities, ethnic groups and other foreign languages. Their publishing and use is treated by special regulations.  

(5) Provisions of para 1, 2 and 4 do not refer to usage of the state language in study at universities, in study of other languages or in education in other than the state language 8) nor for using textbooks and instructional texts in study at universities. 

Section 5

Usage of the state language in mass information media at cultural events and public gatherings

(1) Broadcasting on radio and television is performed in the state language on the whole territory of the Slovak Republic. Exceptions are 

a) other language radio programmes and foreign language television programmes consisting of audiovisual works and other sound and pictorial recordings with subtitles in the state language or otherwise fulfilling the requirement of basic understandability from the point of view of the state language, 

b) foreign language broadcasting of Slovak radio for foreign countries, television and radio language courses and programmes with similar orientation,

c) music programmes with original texts. 

Broadcasting in languages of national minorities and ethnic groups are treated by special regulations. 

(2) Other language audiovisual works determined for children up to 12 years must be dubbed into the state language. 

(3) Operators of radio and television broadcasting, announcers, moderators and editors are obligated to use the state language in broadcasting. 

(4) Broadcasting of regional or local stations, radio stations and radio facilities is performed, in principle, in the state language. Other languages may be used before a particular programme is broadcast in the state language. 

(5) Periodical and non-periodical publications are published in the state language. Publishing of different language print is treated by the special regulation, 

(6) Occasional print determined for public, catalogues of galleries and museums, libraries, cinema, theatre, concert and other cultural event programmes are published in the state language. In case of need, they may contain translations into different languages. 

(7) Cultural and educational events are performed in the state language, or in another language if they fulfil the requirement of basic understandability from the point of view of the state language. The exception is formed by cultural events of national minorities, ethnic groups, foreign artists appearing as guests and music works with original texts. Accompanying presentation of programmes will first be expressed in the state language. 

(8) Each participant of a gathering or lecture on the territory of the Slovak Republic has the right to present his speech in the state language. 

Section 6

Usage of the state language in armed forces, in armed corps and in fire corps 

(1) The state language is used in official relations in the Army of the Slovak Republic, in the forces of the Home Office of the Slovak Republic, in the Police Corps, in the Slovak Information Service, in the Corps of prison and justice guard of the Slovak Republic, in Railway Police of the Slovak Republic and in municipal police. 

(2) The entire agenda and documentation of armed forces, armed security corps, other armed corps and fire corps is carried in the state language. 

(3) Provision of para. 1 does not refer to air forces during flight operation and on international activities of armed corps. 

Section 7

Usage of the state language in court and administrative proceedings 

(1) Mutual contact of courts with citizens, court proceedings, administrative proceedings, decisions and minutes from courts and administrative organs are carried and published in the state language. 

(2) Rights of persons belonging to national minorities and ethnic groups or rights of foreigners who does not speak the state language, following from special regulations 12) remain untouched. 

Section 8

Usage of the state language in economy, services and health system 

(1) In the interest of the consumer, the usage of the state language is obligatory in marking the contents of domestic or imported goods, in instructions for usage of goods, especially groceries and medicaments, in guarantee conditions and other information for consumers. 13) 

(2) Written legal acts in public and legal relation or in similar labour relations are made in the state language. 

(3) Finance and technical documentation, Slovak technical standards, statutes of associations, groups, political parties, political movements and trade companies are made in the state language. 

(4) The entire agenda of health facilities is made in the state language. Contacts of health personnel with patients is usually made in the state language; if a citizen or foreigner does not speak the state language, also in the language in which it is possible to communicate with the patient. 

(5) In proceedings before public and legal bodies on contracts treating binding relations, only wording in the state language is acknowledged. 

(6) All notices (signs), advertisements and announcements determined for informing the public, especially in shops, at sports centres, in pubs, in streets, along roads and above them, at airports, in bus stations and railway stations, in rail wagons and in mass transport vehicles must be stated in the state language. They may be translated into other languages, but different language texts follow after the equally large text in the state language. 

The Government in its Resolution No. 27 of 17 January 2001 tasked Vice-Prime-Minister Pál Csáky to submit the comprehensive report on legislative, financial and other measures adopted in order to ensure fulfilment of the commitments of the Slovak Republic arising from the applied provisions of the Charter, in co-operation with the Minister of Culture, Minister of Education, Minister of Justice, Minister of Interior, Minister of Economy, Minister of Labour, Social Affaires and Family, Minister of Health, Minister of Environment and the Minister of Construction and Regional Development until 30 September 2001.  The said Government’s Resolution also tasked the Minister of Foreign Affaires to ensure submission of the aggregate report of the Minister of Education, Minister of Justice, Minister of Interior, Minister of Culture, Minister of Economy, Minister of Labour, Social Affaires and Family, Minister of Health, Minister of Environment and the Minister of Construction and Regional Development on fulfilment of the commitments of the Slovak Republic arising from the Charter to the Secretary General of the Council of Europe.

The new Government formed after the parliamentary elections, which took place in September 2002 declared in its Policy Statement of November 2002 (Part II, 1. Democratic State) that "the Government is aware of the multiethnic character of the Slovak society; it therefore commits itself to countering all forms of intolerance. The Government undertakes to apply the approved provisions of the European Charter for Regional and Minority Languages. The Government will prepare a draft act on minorities, which will also deal with the financing of minority cultures.

The Government sees the resolution of the Roma issue as a matter of priority and will continue to support specific development programmes and provide appropriate funding to ensure that the situation and integration of Roma into the society improve. The Government will deliver a continuation of the strategy to address the situation of the Roma community and complete the expert and specific capacities directly in regions with large Roma populations in the interest of reinforcing the efficiency of implementation of individual objectives. The Government will continue to implement successful projects in the field of education, culture, housing and infrastructure, as well as in the social area, while paying attention to the aspects of harmonic co-existence between Roma and non-Roma citizens.”

Further in the Chapter Education and Training / Higher Education the Policy Statement of the Government puts forward: "To overcome the differences in the level and structure of education, the Government undertakes to establish a university for the Hungarian minority within the first year of the term of office.” The Government’s bill on establishment of the J. Selye’s University in Komárno and on amendment of Act No. 131/2002 Coll. on higher education and on amendments of some acts as amended was passed by the National Council of the Slovak Republic on 23 October 2003.

According to the Government’s Plan of Legislation for 2003 had to be prepared the new bill on the Slovak Television and Slovak Radio in June 2003, in September the legislative intent on education and training and in December the proposal of the legislative intent of the media law, as well as the bill on financing of national minorities’ culture and the bill on minorities.

As follows from the above, the Government of the Slovak Republic does not consider the achieved degree of implementation of the Charter a final one and wherever it would be necessary – including on the basis of the assessment by the Committee of Experts and in accordance with the resolution of the Committee of Ministers of the Council of Europe – the Slovak Government is ready to take appropriate measures.
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Background information

Chapter 1
Background information and general/preliminary issues

1.1.
Introduction

1.
Slovakia signed the European Charter for Regional or Minority Languages (hereafter referred to as the Charter) on 20 February 2001 and ratified it on 5 September 2001. The Charter entered into force with regard to Slovakia on 1 January 2002.

2.
The instrument of ratification is set out in Appendix I to this report.

3.
In accordance with Article 15 para. 1 of the Charter, the initial periodical report on the application of the Charter in Slovakia was presented on 5 December 2003. 
1.2.
The work of the Committee of Experts

4.
After the Committee of Experts’ preliminary examination of the report, a questionnaire was drawn up and addressed to the Slovak authorities. An “on-the-spot” visit to Slovakia took place in September 2004. The delegation of the Committee of Experts visited Prešov, Košice, including the Roma settlement “Lunik IX”, and Bratislava. Meetings were held with representatives of the speakers of the Romany, Hungarian, German, Ukrainian, Ruthenian, Bulgarian, Czech and Polish languages, as well as of the Jewish minority, including NGOs, journalists and educationalists. In Košice the delegation met also representatives of the local and regional authorities, as well as judges from the Košice District Court. Meetings with the Slovak central authorities were held in Bratislava.

5.
The Committee of Experts received a number of comments and additional information from representatives of the speakers but also from various official sources in Slovakia. This information has been very helpful in the evaluation of the application of the Charter and the Committee of Experts would like to thank all of them for their active input and participation in the monitoring process. 

6.
In accordance with Article 16 para. 4 of the Charter (see Chapter 3.2 of this report), the Committee of Experts has established a list of general proposals for the preparation of recommendations that the Committee of Ministers may wish to address to Slovakia. Furthermore, in the body of the report, where necessary, it has made more detailed observations, which it encourages the Slovak authorities to take into consideration when developing their regional or minority language policy.

7.
This report is based on the political and legal situation prevailing when the Charter entered into force in Slovakia (1 January 2002), on the information presented by the Slovak Government in its initial periodical report to the Council of Europe (5 December 2003), on additional information provided by the Government at a later stage and on other information obtained by the Committee of Experts as stated above. The report was adopted on 23 November 2005.
1.3.
Presentation of the regional or minority language situation in Slovakia

Preliminary remark

8.
After the break-up of the former Czechoslovakia, as of January 1993, Slovakia experienced turbulent years in the field of regional or minority language protection. In particular, the 1995 State Language Act introduced several restrictions to the use of regional or minority languages. The 1998 elections led however to a new coalition government, including representatives of the Hungarian-speaking minority, and to a more positive approach to the protection of minority languages. The ratification of the Charter by Slovakia is a direct result of these political developments.

9.
The 2001 Census, which will be referred to below, shows data on citizens declaring their nationality and not the language they speak. 

25.
The Czech-speakers constitute the youngest regional or minority language group in Slovakia, following the division of the former Czechoslovakia which took effect in January 2003. It is highly dispersed, although the largest groups live in Bratislava and Košice. According to the speakers, 56,000 Czech-speakers live in Slovakia, although the figure constantly changes. Of course, many mixed marriages have taken place. According to the results of the 2001 census (see p. 7 of the initial periodical report), 44,620 members of the Czech minority currently live in Slovakia.

1.4.
General issues arising from the evaluation of the report

32.
The co-operation with the Slovak authorities has been excellent at all stages of the monitoring process.

33.
Slovakia has devised a very ambitious instrument of ratification. The Committee of Experts recognises in particular as a significant political gesture the protection of the Romany language under Part III. 

34.
Slovakia decided to enter into Part III undertakings also with regard to a number of languages which are particularly dispersed throughout the country. These languages are Bulgarian, Croatian, Czech and Polish. The Committee of Experts appreciates the will of the Slovak authorities to extend the protection granted by the Charter also to these languages. However, the fact that their speakers are scattered throughout the country and rarely present in concentrated numbers makes the application of Part III of the Charter to these languages particularly difficult. Although in the case of Croatian the Slovak Government indicated one area, near Bratislava, where this language seems to be present in a slightly more concentrated manner (see para. 27 above), a proper monitoring of the implementation of Part III with regard to the languages in question requires the Slovak authorities to assess in what areas of the country their speakers are present in sufficient numbers for the purpose of the undertakings that Slovakia entered into under Part III (see, mutatis mutandis, the second report on the implementation of the Charter by Hungary, ECRML 2004 (5), esp. para. 18 and finding E.). These difficulties are reflected by the fact that on several undertakings very little information was provided to the Committee of Experts by the Slovak authorities. For the time being, the Committee of Experts will therefore make only a summary evaluation of the fulfilment of Part III undertakings concerning these languages.

The Committee of Experts encourages the Slovak authorities to carry out a detailed assessment with a view to identifying the areas where Bulgarian-speakers, Croatian-speakers, Czech-speakers and Polish-speakers are present in sufficient numbers for the purpose of the undertakings that Slovakia entered into under Part III of the Charter with regard to these languages. The Slovak authorities are encouraged to provide the results of this assessment to the Committee of Experts in their next periodical report.

35.
An additional issue characterising the application of the Charter in Slovakia is relates to the Slovak legal framework. The Committee of Experts has found a number of cases where the Law on the Official Use of the Slovak Language (No. 270/1995) seems to be at odds with the obligations that Slovakia entered into when it ratified the Charter. In some cases, there is even a problem of consistency vis-à-vis other pieces of Slovak legislation. A certain degree of fulfilment may nevertheless occur in practice but without the benefit of a clear legal basis (see for example paras. 212 - 213 and 288 – 290 below). 

36.
It is true that at the time of the deposit of the instrument of ratification (5 September 2001) Slovakia made three declarations intended precisely to avoid conflict between the Charter obligations and relevant domestic legislation. In particular, the following declarations were made:
“The Slovak Republic interprets Article 8, paragraph 1.e.i, as relating to the training of teachers, theologians, cultural and education workers without prejudice to teaching in the official language, it being understood that the majority of teaching subjects, including the profile ones, will be conducted in the minority language, respecting the legislation of the Slovak Republic in the field of higher education institutions.” 

“The Slovak Republic declares that Article 10 paragraph 1.a.ii, Article 10 paragraph 2.a, and Article 10, paragraph 3.b, shall be interpreted without prejudice to the use of the official language pursuant to the Constitution of the Slovak Republic and in accordance with the legal order of the Slovak Republic.”

“The Slovak Republic declares that Article 12, paragraph 1.e, and Article 13, paragraph 2.c, shall be applied provided that the effects of their application are not in conflict with other provisions of the legal order of the Slovak Republic on prohibition of discrimination of the Slovak Republic citizens in labour law relations on the territory of the Slovak Republic.”

37.
However, given that pursuant to its Article 21 para. 1 the Charter only admits reservations to paragraphs 2 to 5 of Article 7, the above declarations constitute simple interpretative declarations. As such, they cannot modify the legal effects of the Charter provisions to which they refer, as interpreted by the Committee of Experts, which is the authoritative body in charge of interpreting the Charter and monitoring its implementation. 

38.
When considering the Charter provisions mentioned in the said declarations, the Committee of Experts has duly taken into account the principle embodied in the Preamble to the Charter, according to which “the protection and encouragement of regional or minority languages should not be to the detriment of the official languages and the need to learn them”, as well as Article 4 para. 1 of the Charter, which provides that “(n)othing in this Charter shall be construed as limiting or derogating from any of the rights guaranteed by the European Convention on Human Rights”. 
39.
As noted, the aim of the said declarations is to avoid conflict between the relevant Charter obligations and the related domestic provisions. However, the Committee of Experts has found several instances where the implementation of the domestic legislation contravenes the Charter provisions.

1.5 
Particular issue concerning the 20% threshold

40.
Another declaration appended to the instrument of ratification reads as follows: «pursuant to Article 1, paragraph b, of the Charter, (…) the term “territory in which the regional or minority language is used”, also regarding the application of Article 10, shall refer to the municipalities in which the citizens of the Slovak Republic belonging to national minorities form at least 20 % of the population, according to the Regulation of the Government of the Slovak Republic N. 221/1999, dated 25 August 1999». This regulation implements Section 2 para. 1 of Act No. 184/1999 on the Use of Minority Languages.  This Act restricts the practical exercise of the right of regional or minority language speakers to use their language in official contacts with the authorities, by confining it to the territory of municipalities where persons belonging to a national minority represent at least 20% of the population (according to the latest census).

41.
A literal reading of this declaration would suggest that only those municipal territories where the minority represents at least 20% of the population will be covered by the Charter. In other words, it would seem that what the declaration made by Slovakia aims at is that 20% is the «number of people justifying the adoption of the various protective and promotional measures provided for in the Charter», which Article 1 para. 1.b of the Charter refers to with a view to defining the «territory in which the regional or minority language is used». Consequently, where there is less than 20%, the language would not get protection under the Charter.  This would apply both to Article 7 para. 1 of the Charter, where implementation is required «within the territories in which such languages are used», as well as to the various Part III undertakings the scope of which is geographically limited.
42.
The adoption of this approach in the declaration appended to the Slovak instrument of ratification would amount in substance to a territorial reservation, as such incompatible with the Charter (see para. 134 of the explanatory report). In ratifying, the matters of real choice for the authorities are (1) the languages to be covered under Part III (see Article 2 para. 2 of the Charter) and (2) the undertakings to be entered into under Part III (the choice of which should of course take account of the situation of the language in the territories concerned; see para. 79 of the explanatory report). As far as the territories are concerned, what the State authorities are required to do is to assess, from a factual point of view, on a language-by-language basis, what are the territories where speakers of the languages concerned, including those selected under Part III, are present in sufficient numbers, irrespective of the 20% threshold, for the purpose of the application of the various undertakings entered into under the Charter. This assessment has to be made irrespective of the threshold of  20%, which in any case appears to be too high (in other words, the number of people justifying protection measures under the Charter would commonly be well below this percentage).  The assessment may of course be challenged by the Committee of Experts if it produces consequences contrary to the spirit of the Charter (for example if a territory where a language has a significant presence does not appear in the list; see para. 35 of the explanatory report and as examples, the Committee of Experts’ second report on Croatia  (paras. 51 – 62), and its first report on Spain (paras 64 – 74).
43.
However, in response to a specific question that the Committee of Experts addressed to the Slovak authorities in this respect, the latter clarified that the 20% threshold applies exclusively to the use of regional or minority languages in the dealings with the administration and this criterion is not decisive in other areas covered by the Charter. This presents a further complication, since Article 10 does not use the expression «territory in which the regional or minority language is used».  Article 10 refers to administrative districts, and the territories of local and regional authorities, where «the number of residents who are users of the regional or minority languages is such as to justify the measures specified below».  
44.
Even limited to the field of Article 10 of the Charter, the operation of such a high threshold can be regarded as an obstacle to the implementation of the Charter obligation in all those cases where the speakers represent less than 20% of the municipal population but are nevertheless present in sufficient numbers for the purpose of the undertakings entered into by Slovakia under Article 10, as in these cases there is no obligation under Slovak law upon the authorities to provide for the use of regional or minority languages in this area, whereas under the Charter there is such an obligation.

45.
An additional problem may come from the fact that it may happen that in the course of time the number of a regional or minority language speakers in a municipality moves below or above the 20% threshold. It is clear that this may hamper a consistent and constant implementation of the language policies in this field. Thus a comparison of the two lists of the municipal territories concerned, drawn up respectively in 1991 and 2001, shows for example that the number of municipalities qualifying under the 20% threshold decreased from 512 to 504 in the case of the Hungarian-speaking minority and from 57 to 54 in the case of the Romany-speaking minorities. In the case of the German-speaking minority the number (1) remained unchanged, but it was a different municipality that was concerned in 2001.

46.
Finally, there does not appear to be a single occurrence where the Bulgarian, Croatian, Czech and Polish languages reach the 20% threshold. Consequently, in the case of these languages, applying the 20% threshold deprives them of any protection at all under Article 10 paras. 1 to 4, thus undermining the ratification of the Charter. 

47.
In conclusion, although the Committee of Experts takes note of the way in which the Slovak authorities apply the 20% threshold, i.e. with regard exclusively to the use of regional or minority languages in dealings with the administration, the existence of the said threshold in this area will not exclude an examination of its practical consequences in relation to the fulfilment of the undertakings that Slovakia entered into under Article 10 of the Charter. Since therefore Article 10 of the Charter applies also to those municipalities where the regional or minority language speakers do not attain the 20% threshold but represent nevertheless a sufficient number of speakers for the purpose of the undertakings entered into by Slovakia under Article 10, the monitoring work of the Committee of Experts would be facilitated if the Slovak authorities could provide it with an assessment of where such a sufficient number of speakers is traditionally present in all those cases which do not fulfil the 20% requirement.
The Committee of Experts encourages the Slovak authorities to assess in what areas the regional or minority language speakers are traditionally present in sufficient numbers for the purpose of the undertakings entered into by Slovakia under Article 10, in all those cases not qualifying under the 20%  requirement, and to apply Article 10 in those areas.

Evaluation

Part II

Chapter 2
The Committee of Experts’ evaluation in respect of Parts II and III of the Charter
2.1        The evaluation in respect of Part II of the Charter
Article 7 – Objectives and principles

Article 7, paragraph 1, sub-paragraph a

48.
Article 34 para. 1 of the Slovak Constitution states that “(c)itizens forming national minorities or ethnic groups in the Slovak Republic shall be guaranteed their full development, particularly the right to develop their own culture together with other members of the minority or ethnic group, the right to disseminate and receive information in their mother tongue, the right to associate in national minority associations, and the right to establish and maintain educational and cultural institutions”. Paragraph 2 of this provision also guarantees to national minority members “a) the right to education in their own language; b) the right to use their language in official communications, c) the right to participate in the solution of affairs concerning national minorities and ethnic groups”. Furthermore, the Preamble to Act No. 184/1999 on the Use of Languages of National Minorities acknowledges and appreciates “the significance of the mother tongues of the citizens of the Slovak Republic who belong to a national minority, as a manifestation of the cultural heritage of the state”.  The Committee of Experts considers that these provisions represent an optimal compliance with the present obligation from a formal perspective.

Article 7, paragraph 1, sub-paragraph b

49.
It was reported to the Committee of Experts that some administrative divisions may lead to a situation where a group of speakers, by being cut off from a bigger area of settlement for the language concerned, is prevented from attaining on its own the 20% threshold and is therefore left out of the framework of protection of the language with regard to dealings with the administrative authorities. The information provided to the Committee of Experts by official sources refers in particular to the effects of Act No. 221/1996 on the Territorial and Administrative Division of the Slovak Republic. 

50.
The Committee of Experts has already observed that the 20% rule cannot be invoked to prevent the relevant obligations under the Charter from being operational where the speakers are traditionally present in sufficient numbers, irrespective of the said threshold and therefore even below 20%, for the purpose of the undertakings entered into by Slovakia under Article 10 paras. 1 to 4 of the Charter (see paras. 40 - 47 above). In other words, an administrative division which has the effect of bringing the percentage of regional or minority language speakers below the 20% threshold does not affect the operation of the relevant obligations under the Charter if in the territory concerned the speakers are present in sufficient numbers for the purpose of those undertakings. From the statistics provided by the Slovak Government (see Appendix II of the initial periodical report), this appears to be the case in many instances.

51.
However, it is nevertheless possible that as a result of administrative divisions a group of speakers in a given territory is no longer present in sufficient numbers even for the purpose of the relevant undertakings entered into under the Charter,  whereas it would have been present in sufficient numbers if its territory had been attached to the adjacent administrative unit where the main group of speakers in that region is traditionally present. Furthermore, it cannot be ruled out that the administrative division makes the implementation of certain undertakings under the Charter more difficult, even where the speakers in the “detached” territory are present in sufficient numbers for the purpose of the Charter undertakings. The Slovak authorities are therefore encouraged to address the issues mentioned in this paragraph and to report back on them to the Committee of Experts in their next periodical report.

Article 7, paragraph 1, sub-paragraph c

52.
The Committee of Experts refers to its evaluation under Part III of the Charter. However, due account must be taken of the fact that the State Language Act, which, as it will be seen, contains several restrictive clauses for the use of regional or minority languages, has not yet been modified.
Article 7, paragraph 1, sub-paragraph d

53.
The Committee of Experts refers to its evaluation under Part III of the Charter.
Article 7, paragraph 1, sub-paragraph e

56.
As to the establishment of cultural relations between the various groups of regional or minority language speakers living in Slovakia, the instances referred to in the relevant parts of the evaluation of the application of Article 12 of the Charter, and particularly the Committee for the transfer of earmarked funds intended to support the culture of national minorities, seem to contribute to playing the role which is relevant for the present undertaking. A National Minority Radio Broadcasting Association, located in Bratislava, also exists. The Committee of Experts considers that this second aspect of the present obligation seems to be complied with.
Article 7, paragraph 1, sub-paragraph f

57.
The Committee of Experts refers essentially to its evaluation under Part III of the Charter. However, the specific situation of the Romany language requires some preliminary remarks in the context of the basic obligation embodied in the present provision of Article 7 of the Charter.

Article 7, paragraph 1, sub-paragraph g

64.
According to the additional information provided by the Slovak Government, there are no specific measures aimed at providing facilities enabling non-speakers to learn a regional or minority language spoken in Slovakia if they so desire. It was indeed confirmed to the Committee of Experts, during the “on-the-spot” visit, that no structural approach exists.  

65.
The Committee of Experts observes that the present obligation is of great importance with a view to fostering mutual understanding and is therefore relevant also from the point of view of Article 7 para. 3 of the Charter (see paras. 77 - 84 below). The Slovak authorities are clearly not complying with the present obligation.

The Committee of Experts encourages the Slovak authorities to develop facilities aimed at enabling non-speakers of a regional or minority language to learn it if they so desire.

Article 7, paragraph 1, sub-paragraph h

66.
The Committee of Experts refers to its evaluation under Part III of the Charter concerning the provision of education at university level as far as the Hungarian, Ukrainian, Czech, Bulgarian, Polish and Croatian languages are concerned. Romany, Ruthenian and German require specific observations in the context of the present obligation.

Article 7, paragraph 1, sub-paragraph i

73.
The Committee of Experts refers in the first place to its evaluation under Article 14 of the Charter. The additional information provided by the Slovak Government also mentions the following exchanges:

- protocol between the Ministry of Education of the Slovak Republic and the Ministry of Education, Youth and Sports of the Czech Republic on co-operation in the field of education, youth, physical culture and sports for 2002-2006;
- the intergovernmental agreement of December 1993 establishing the Central European Exchange Programme for University Studies (“CEEPUS”) and involving the following countries: Austria, Bulgaria, the Czech Republic, Croatia, Hungary, Poland, Slovakia and Slovenia; in Slovakia this programme is implemented on the basis of Governmental Resolution No. 711 of 13 July 1994.

Article 7, paragraph 2

76.
The Committee of Experts has found a number of instances where the State Language Act (Act. No. 270/1995) expressly imposes the use of Slovak, thus discouraging the use of regional or minority languages in the relevant areas (see in particular para. 288 below). A modification of the law is necessary to bring it into conformity with the obligations under the Charter.
The Committee of Experts encourages the Slovak authorities to take the necessary steps to remove the clauses of Act No. 270/1995 which lead to unjustified distinction, exclusion, restriction or preference relating to the use of regional or minority languages in Slovakia.

Article 7, paragraph 3

77.
The Committee of Experts recalls first of all that experience proves that the extent to which a minority language is protected or promoted is linked to how it is received or perceived by majority language speakers. Indeed, regional or minority language protection or promotion is, in many respects, a reflection of the majority’s approach and perception. As a result, awareness-raising with the majorities is of the utmost importance. This aspect may also concern the majority at the local level. As indicated by Article 7 para. 3 of the Charter, two fields are especially relevant in this respect: education and the media (see for example the first evaluation report on the implementation of the Charter by Spain, ECRML (2005) 4, para. 182, and the second evaluation report of the Committee of Experts on the implementation of the Charter by Croatia, ECRML (2005) 3, para. 39). 
78.
In the field of media, the additional information provided by the Slovak Government mentions in the first place the European Community’s PHARE programme and in particular its part devoted to minority tolerance. One of its sub-programmes was indeed the “Public Information Campaign on Minorities in the Media”, focusing on promoting tolerance towards minorities by means of a public information campaign presented in the electronic media. The programme consisted of the preparation of a series of short documentaries on the European models of co-existence with minorities, including minorities living in Slovakia. The documentaries and debates were broadcast in the public media. In 2002 Slovakia also co-financed other accompanying activities aimed at increasing the campaign’s efficiency, such as advertising on documentaries and discussions (both on radio and television), press conferences, posters, free cards, printed T-shirts, VHS, educational material to be distributed in schools, photographs and a CD-ROM. Some concrete examples of these materials were provided to the Committee of Experts during the “on-the-spot” visit. 

79.
The additional information provided by the Slovak Government refers also to the launching of the third Action Plan for the Prevention of All Forms of Discrimination, Racism, Xenophobia, Anti-Semitism and Other Expressions of Intolerance for 2004/2005.

80.
The Committee of Experts observes that this is a crucial but long-term process for regional or minority language protection. The fundamental goal is to lead the majority population to  respect and value the fact that regional or minority language speakers form part of the linguistic and cultural heritage of the State with their different languages and cultures.

81.
The Committee of Experts acknowledges the above-described initiatives but underlines, at the same time, that awareness-raising with the Slovak-speaking majority population requires constant efforts in both the educational and the media field. After all, even in the latter field, which seems to be the one that has received most attention from the Slovak authorities so far, the information collected by the Committee of Experts during the “on-the-spot” visit points to an unsatisfactory overall perception of regional or minority languages by the Slovak-speaking majority population (specific remarks concerning the Romany language will follow below). Furthermore, a lot of work still remains to be done in the educational field, given that the curriculum does not seem to contain explanations to the majority Slovak-speaking pupils as to why regional or minority language speakers in Slovakia are traditionally present in Slovakia and “at home” there just as much as the majority. It does not seem that information on the linguistic and cultural features of this traditional presence is structurally included either. The Committee of Experts nevertheless took note with interest of some projects to which the Slovak authorities made reference during the “on-the-spot” visit, such as the current attempt of the Ministry of Education to introduce multicultural education and the preparation of a common Slovak-Polish history book covering the North-East of Slovakia, as well as a book on the history of minorities. In this respect, the Slovak authorities should also refer to the Council of Europe Committee of Ministers’ Recommendation Rec(2001)15 adopted on 31 October 2001 on history teaching in twenty-first-century Europe (see in particular point No. 4 of the Appendix, concerning the Syllabus content).

Article 7, paragraph 4

85.
According to the information provided to the Committee of Experts, the Council of the Government of the Slovak Republic for National Minorities and Ethnic Groups (established by Resolution No. 27 of 17 January 2001) is the relevant body in this regard. The Council is considered to be a self-governing authority of national minorities. According to its statute, the Council is an advisory initiative and co-ordination body of the Government in the field of State policy on national minorities. The Section of Human Rights and Minorities of the Office of the Government serves as the Council’s secretariat. The Council’s agenda included a number of items ranging from the implementation of the Government’s policies to the adoption of relevant legislation, including the ratification of the Charter. 

86.
During the “on-the-spot” visit, the Committee of Experts received complaints concerning the effectiveness of such a body. Its meetings are considered to be too infrequent by some of the speakers (4 per year in principle, plus possible ad hoc meetings convened by the chairman) and the wish was expressed that the Council meetings should take place more often, as some issues may evolve quickly. The Ruthenian-speakers in particular considered consultation to be inadequate.

87.
The Committee of Experts considers that the role of the said Council and the method of appointment of its members, who are nominated by the regional or minority language groups themselves, fulfils in principle the requirements of the present obligation. However, the Committee of Experts would welcome comments by the Slovak authorities, in the next periodical report, on the above-mentioned complaints.

Part III

2.2
The evaluation in respect of Part III of the Charter

Preliminary remark

542.
The Committee of Experts recalls the remarks it has already made in the first Chapter of this report, according to which a proper application of Part III of the Charter to the Czech language, and therefore the possibility for the Committee of Experts to monitor it, requires the Slovak authorities to assess in what areas the Czech-speakers are traditionally present in sufficient numbers for the purpose of the undertakings entered into by Slovakia under Part III of the Charter (see paras. 40 - 47above). 
543.
Section 6 of Act No. 184/1999 states that in the application of this act “the use of the Czech language in official contact shall be deemed to satisfy the requirement of basic comprehensibility with the state language, unless otherwise specified in an international treaty binding for the Slovak Republic”. According to official sources, through this provision the Czech language has been granted a “quasi-official status”.  
Article 8 – Education

Article 8, paragraph 1, sub-paragraph a (iii), b (iii), c (iii), d (iii), e (ii), f (ii)
544.
According to the information received by the Committee of Experts, no teaching of Czech or in Czech is available at any level of education. According to the additional information provided by the Slovak Government, Czech is not taught at university level either, given the exceptional proximity with Slovak. However, during the “on-the-spot” visit the Committee of Experts was informed that there is at present no demand on the part of the speakers in respect of the relevant provisions under this article. In view of this and of the special status of Czech, as mentioned in para ... above, the Committee of Experts considers that there is no need to conclude on these undertakings as far as the Czech language is concerned.  Should a demand arise, however, the Committee of Experts will revisit this issue.
Article 8, paragraph 1, sub-paragraph g

545.
The Committee of Experts recalls in the first place that the present undertaking concerns not only education for pupils using regional or minority languages but also education for non-speakers about the specific history and traditions of the regional or minority languages spoken in the relevant territory. This normally entails including elements of the history and culture which is reflected by the regional or minority language in the national curriculum, or at least in the curriculum for Slovak-speaking pupils within the territories concerned (see the second evaluation report on the application of the Charter by Croatia, ECRML (2005) 3, para. 100).
546.
No specific information was provided to the Committee of Experts as to what teaching the Czech-speakers receive on the history and the culture which are reflected by the Czech language and as to how the majority Slovak-speaking pupils are educated about the history and traditions of the Czech-speakers in Slovakia, at least in the curriculum for Slovak-speaking pupils within the territories concerned. Although presumably no real problem arises in this area given that the two groups of speakers shared the same State until recently and separated from each other in a peaceful and cooperative way, the Committee of Experts is nevertheless not in a position to conclude on this undertaking and it asks the Slovak authorities to submit specific comments in their next periodical report.

Article 8, paragraph 1, sub-paragraph h

547.
In the light of its preceding conclusion (see para. 546 above), the Committee of Experts considers that there is no need to conclude on this undertaking either.

Article 8, paragraph 1, sub-paragraph i

548.
No body specifically in charge of monitoring the measures taken and progress achieved in establishing or developing teaching in and of regional or minority languages and of drawing up public periodic reports of its findings appears to exist. The Committee of Experts considers that such a body is of relevance for the Czech language as well, given that it cannot be ruled out that a wish of the speakers to receive education of and in Czech may arise one day. The Committee of Experts therefore considers that this undertaking is not fulfilled.

The Committee of Experts encourages the Slovak authorities to set up a supervisory body in charge of monitoring the measures taken and progress achieved in establishing or developing teaching in and of the regional or minority languages spoken in Slovakia,  and of drawing up public periodic reports.

Article 9 – Judicial authorities

549.
As results from the examination of the preliminary issue relating to the 20% threshold (see paras. 40 – 47 above), Article 9 applies also to those areas where the number of Czech-speakers is less than 20% but is nevertheless sufficient for the purpose of the application of Article 9 of the Charter. This is acknowledged by the Slovak authorities themselves. Furthermore, as was confirmed to the Committee of Experts by official sources, court districts do not coincide with the territory of the municipalities to which the 20% threshold is applied.

Article 9, paragraph 1, sub-paragraph a (ii), (iii)
550.
Section 2, sub-section 14 of the Code of Criminal Procedure stipulates that “(e)very person shall have the right to use his mother tongue before the criminal justice authorities”. Furthermore, according to Section 28 of the Code of Criminal Procedure, “(i)f there is a need to translate the content of a statement or a written document  or if the accused declares that he does not have a command of the language of the proceedings, an interpreter shall be engaged; the interpreter may also act as the recorder”. According to the initial periodical report, these provisions apply also to the period prior to the beginning of criminal prosecution, notably to the lodging of information on crime under Section 59 in connection with Section 158 para. 1 of the Code of Criminal Procedure. 

551.
However, in the additional information provided to the Committee of Experts the Slovak Government explicitly stated that interpretation into or from a regional or minority language is provided only if the accused does not have a sufficient command of the Slovak language.

552.
Furthermore, Section 55, para. 3 of the Code of Criminal Procedure stipulates as follows:
“Records of oral testimony from a person who does not have command of Slovak shall also be drawn up in Slovak; if a verbatim record of the testimony is necessary, the recorder or the interpreter shall also enter the relevant part of the testimony into the records in the language in which the testimony was provided.”

553.
According to the relevant case-law, as reported in the initial periodical report (see p. 31 seq.), this means that an interpreter must be engaged and the related costs be borne by the State only if the person delivering the statement does not have a command of Slovak. Similarly, translation must be provided for any documentary evidence not in the Slovak language. In other words, requests and evidence in a regional or minority language, including Czech, do not seem to be admissible if the author has a command of the Slovak language.

554.
No specific provision seems to exist in relation to written testimony or requests in any form. 
555.
The Committee of Experts considers that the exact scope of the mentioned right to use one’s mother tongue in criminal proceedings is not clear. Taking account of the practical information gathered during the “on-the-spot” visit, it appears that the judge, the prosecutor or the police will focus their attention on whether the accused is fluent enough in Slovak. If the accused is fluent enough in Slovak, then the judge nevertheless has discretion to grant him/her interpretation, and this seems likely to be granted. However, the fact remains that the right of the accused to use his or her regional or minority language irrespective of his degree of knowledge of Slovak does not seem to be clearly guaranteed. Furthermore, during the “on-the-spot” visit official sources reported to the Committee of Experts that summons do not mention linguistic rights, as it is assumed that they are known to everyone. The announcement of the accusation does include a mention of the general right to interpretation but the police officer concerned will simply assess whether the person needs an interpreter.

556.
On the other hand, during the “on-the-spot” visit it was reported to the Committee of Experts that in practice no problem arises given the high degree to which Czech-speakers and Slovak-speakers can communicate with each other. This seems to be confirmed by the figures provided to the Committee of Experts by the Ministry of Justice on the number of magistrates and administrative staff with a certain command of Czech in a number of judicial districts (see Appendix III of the initial periodical report), although their distribution is somewhat uneven.

557.
Taking account of a certain degree of implementation in practice of the present undertaking, the Committee of Experts considers that the undertaking is partly fulfilled in the case of Czech. However, the need remains to clarify and complete the legal framework.

The Committee of Experts encourages the Slovak authorities:

- to guarantee the right of the accused to use the Czech language in the criminal proceedings irrespective of whether he or she has also a command of Slovak and to provide that the accused will be specifically informed of this right as of the beginning of criminal prosecution;
-  to provide in the legislation that  requests and evidence may be produced in Czech, and that the use of interpreters and translations where necessary does not involve any extra expense for the person concerned, even if the latter has a command of Slovak.

Article 9, paragraph 1, sub-paragraph b (ii), (iii), c (ii), (iii)
558.
Section 18  of the Code of Civil Judicial Procedure stipulates as follows:
“The Parties shall participate in civil proceedings on an equal footing. They have the right to use their mother tongue in proceedings before court. The court shall have to provide them with equal opportunities to exercise their rights.”

559.
Furthermore, Section 141, sub-section 2 of the Code of Civil Judicial Procedure provides that:
“The costs of evidence that are not covered by the security, as well as cash expenses incurred by the appointed counsel, who is not an attorney-at-law, and costs related to the use of the party’s mother tongue in the proceedings shall be borne by the State”.

560.
According to the information provided in the initial periodical report (see p. 33), the above-mentioned provisions of the Code of Civil Judicial Procedure apply also to the proceedings before administrative courts.

561.
The possibility of engaging an interpreter with no additional costs with a view to enabling a litigant in civil or administrative proceedings to use his/her mother tongue has also been confirmed by the case-law (see p. 33 of the initial periodical report). However, according to several sources, including official ones, these provisions represent an implementation in the civil (and administrative) proceedings of the general right to interpretation for non-speakers of Slovak, guaranteed by Article 47 para. 4 of the Slovak Constitution, but which is not available to regional or minority language speakers who are also able to speak Slovak.

562.
Taking account of a certain degree of practical implementation, thanks to the high degree to which Slovak-speakers and Czech-speakers can communicate with each other, the Committee of Experts considers that the present undertakings are partly fulfilled.

The Committee of Experts encourages the Slovak authorities to specifically provide in the legislation that  whenever a litigant has to appear in person before a civil or administrative court, he or she may use the Czech language without thereby incurring additional expense, and evidence and documents may be produced in Czech if necessary by the use of interpreters and translations, even if the Czech-speaker has a command of the Slovak language.

Article 9, paragraph 1, sub-paragraph d

563.
In spite of the above-mentioned shortcomings in the legal framework, the Committee of Experts hesitates to draw conclusions on the present undertaking, given the high degree to which Slovak-speakers and Czech-speakers can communicate with each other, apparently without interpretation or translation being needed. However, the Committee of Experts would welcome clarifications from the Slovak authorities in this respect, in their next periodical report.

Article 10 – Administrative authorities and public services

Article 10, paragraph 1, sub-paragraph a (iii)[, (iv)]
Article 10, paragraph 2, sub-paragraph b, c, d, e, f, g
Article 10, paragraph 3, sub-paragraph c

Article 10, paragraph 4, sub-paragraph a, c
Article 10, paragraph 5

564.
Section 6 of Act No. 184/1999 states that in the application of this act “the use of the Czech language in official contact shall be deemed to satisfy the requirement of basic comprehensibility with the official language, unless otherwise specified in an international treaty binding for the Slovak Republic”. According to official sources, through this provision the Czech language has been granted a “quasi-official status”. Furthermore, during the “on-the-spot” visit the Czech-speakers stated that the use of Czech in the field of administration does not raise any problem thanks to the similarity of the two languages. The Committee of Experts considers that these undertakings are fulfilled.

Article 11 – Media

Article 11, paragraph 1, sub-paragraph a (iii)

565.
As far as the public radio service is concerned, the initial periodical report (see p. 38) refers to the broadcasting of a programme designed for national minorities (the “Minority-Ethnic Programme”). The programme is prepared by a specialised desk which relies on specialised units for each of the languages concerned. The broadcasting time depends on the results of the latest census. The Czech language is currently granted 30 minutes, once in 4 weeks (twice a month according to the Czech-speakers). Programmes are broadcast on AM frequencies (Prešov 1071 kHz and Stakčín 864 kHz). 

566.
As far as the public television service is concerned, the Czech language relies on a magazine which is broadcast 12 times per year for a total of 5,7 hours. 

567.
During the “on-the-spot” visit the Czech-speakers did not show any interest for a higher provision in the field of public broadcasting. The Committee of Experts considers that the present undertaking is fulfilled.

Article 11, paragraph 1, sub-paragraph b (ii)

568.
The Committee of Experts observes in the first place that the present undertaking is concerned with the encouragement or facilitation of the private broadcasting of radio programmes in Czech on a regular basis (see the first evaluation report of the Committee of Experts on the implementation of the Charter by Spain, ECRML (2005) 4, para. 426).

569.
The Committee of Experts did not receive any specific information on measures aimed at fulfilling the present undertaking. It is therefore not in a position to conclude on this point and it asks the Slovak authorities to comment on the present undertaking in their next periodical report. Account should be taken, however, of the fact that the obligation for private radio stations to have all the broadcasting translated into Slovak constitutes an obvious burden for a commercial radio. During the “on-the-spot” visit, the Slovak authorities themselves referred to an amendment drafted by the Ministry of Culture, which is intended to eliminate this obligation.

Article 11, paragraph 1, sub-paragraph c (ii)

570.
The Committee of Experts observes in the first place that the present undertaking is concerned with the encouragement or facilitation of the private broadcasting of television programmes in Czech on a regular basis (see the first evaluation report of the Committee of Experts on the implementation of the Charter by Spain, ECRML 2005 (4), para. 430).

571.
The Committee of Experts did not receive any specific information on measures aimed at fulfilling the present undertaking. It is therefore not in a position to conclude on this point and it asks the Slovak authorities to comment on the present undertaking in their next periodical report. Account should be taken, however, of the fact that as the Slovak authorities themselves conceded during the “on-the-spot” visit, the obligation to have all programmes subtitled in Slovak represents an additional cost. Subtitling is certainly of interest from the point of view of the Charter (see para. 261above), but adequate financial solutions could usefully be sought to avoid putting private television stations wanting to broadcast also in Czech at a disadvantage compared to private television stations broadcasting only in Slovak.
Article 11, paragraph 1, sub-paragraph d

572.
No specific information was provided to the Committee of Experts in this regard. The Committee of Experts is therefore not in a position to conclude on this undertaking and it asks the Slovak authorities to comment on it in their next periodical report.

Article 11, paragraph 1, sub-paragraph e (i)

573.
The Committee of Experts has been informed that the Ministry of Culture of Slovakia and the Czech Ministry of Foreign Affairs fund a monthly magazine for the Czech-speakers in Slovakia. According to the additional information provided by the Slovak Government, two magazines actually seem to exist: “Česká beseda” and “Info-Zpravodaj”. In 2003, for example, they received, respectively, 1,087,000 Slovak Crowns and 19,000 Slovak Crowns of public subsidies. The publication of one of them was however discontinued in 2004 but according to the speakers it should resume soon. This publication is considered by the Czech-speakers to be important, given the dispersed character of their presence but also to keep the language alive . Having said that, it remains unclear as to whether any of these publications qualifies as a “newspaper” within the meaning of the present provision. The Committee of Experts is therefore not in a position to conclude and it asks the Slovak authorities to clarify this point in their next periodical report.

Article 11, paragraph 1, sub-paragraph f (ii)

574.
No specific information was provided to the Committee of Experts in this regard. The Committee of Experts is therefore not in a position to conclude on this undertaking and it asks the Slovak authorities to comment on it in their next periodical report.

Article 11, paragraph 2

575.
During the “on-the-spot” visit, the Czech-speakers attached a great deal of importance to their ability to receive radio and television broadcasting from the Czech Republic. In this regard, reference was made to the concern that the signals continue to reach Western and Central Slovakia, although it seems that for commercial reasons this may no longer be possible. The Committee of Experts is not in a position to conclude and it asks the Slovak authorities to comment on this point in their next periodical report.

Article 11, paragraph 3

576.
No specific information was provided to the Committee of Experts in this regard. The Committee of Experts is therefore not in a position to conclude on this undertaking and it asks the Slovak authorities to comment on it in their next periodical report.

Article 12 – Cultural activities and facilities

Article 12, paragraph 1, sub-paragraph a

577.
The initial periodical report focuses on the funding role of the Ministry of Culture, in particular its Section for Minority Culture, as the main element of the Slovak Government’s policy of support for regional or minority languages (see p. 41 seq. of the initial periodical report). The Ministry of Culture funds in particular the Museum of Czech Culture at the Slovak National Museum – Ethnographic Museum in Martin, as well as the Documentation Centre of Czech Culture in Slovakia. Furthermore, the initial periodical report (see p. 43) provides figures concerning the funding in general of minority cultures, including the Czech one. The Committee of Experts considers that the present undertaking is fulfilled.

Article 12, paragraph 1, sub-paragraph b, c
578.
No specific information was provided to the Committee of Experts in this regard. The Committee of Experts is therefore not in a position to conclude on these undertakings and it asks the Slovak authorities to comment on them in their next periodical report.

Article 12, paragraph 1, sub-paragraph d

579.
The initial periodical report (see p. 42) describes the main elements of the scheme that the Ministry of Culture has established for supporting regional or minority languages. This scheme includes in particular the guidelines for the provision and accounting of subsidies and the rules of organisation and procedure of the Committee for the transfer of earmarked funds intended to support the culture of national minorities. The latter Committee, which is composed mainly of representatives from the various minorities concerned (see para. 581 below), is the body in charge of assessing the applications of individual groups of speakers for funding and, by a majority vote, adopting recommendations to the Minister on the amounts of subsidies to be granted. The  undertaking therefore appears to be fulfilled.
Article 12, paragraph 1, sub-paragraph e

580.
According to the additional information provided by the Slovak Government, the Cabinet of National Minority Cultures to be established within the National Education Centre, which operates under the supervision of the Ministry of Culture, will be in charge of selecting the staff referred to in the present undertaking. However, the Committee of Experts has received no information regarding staff at the disposal of the bodies who organise or support such activities at present.  It therefore asks the authorities to provide such information in the next report.
Article 12, paragraph 1, sub-paragraph f

581.
The Committee for the transfer of earmarked funds intended to support the culture of national minorities, in charge of advising the Minister of Culture on these matters (see para. 579 above), consists of 11 representatives of the minorities concerned, who are appointed by the Minister of Culture. The Secretary of the Committee is an employee of the Ministry of Culture. The Committee relies on the work of sub-committees related to each minority. Each sub-committee is in charge of setting priorities and of concretely allocating the funds granted to the minority concerned by the Committee (see the initial periodical report, p. 42). The undertaking appears to be fulfilled.

Article 12, paragraph 1, sub-paragraph g

582.
According to the additional information provided by the Slovak Government, by means of grants the Ministry of Culture encourages the activities of non-governmental organisations the role of which is to collect, archive and publish works in regional or minority languages. One of the most important institutions fulfilling this role is the Fórum institute for research of national minorities in Šamorín, which in 2003 received 880,000 Slovak Crowns from the Ministry of Culture. It is unclear to the Committee of Experts how the said institute performs the activities referred to in the present undertaking with specific regard to the Czech language. The Committee of Experts is therefore not in a position to conclude and it asks the Slovak authorities to clarify this point in the next periodical report.

Article 12, paragraph 2

583.
No specific information was provided to the Committee of Experts in this regard. The Committee of Experts is therefore not in a position to conclude on these undertakings and it asks the Slovak authorities to comment on them in their next periodical report.

Article 12, paragraph 3

584.
No specific information was provided to the Committee of Experts in this regard as far as the Czech language is concerned. The Committee of Experts is therefore not in a position to conclude on these undertakings and it asks the Slovak authorities to comment on them in their next periodical report.

Article 13 – Economic and social life
Article 13, paragraph 1, sub-paragraph a

585.
According to the initial periodical report (see p. 45), no provision of the sort referred to in the present undertaking exists in the Slovak legislative system and no complaints were received in this field. However, Section 8 of Act No. 270/1995 on the State Language seems to impose the use of Slovak in a number of cases which are relevant for the purpose of the present undertaking, such as: legal documents related to labour relations, financial and technical documentation, statutes of associations, unions and companies. Prima facie this appears to be a limitation to the use of a regional or minority language, such as Czech.  No justification for this limitation has been given to the Committee of Experts by the Slovak authorities.  The Committee of Experts therefore considers that this undertaking is not fulfilled .

The Committee of Experts encourages the authorities to eliminate from their legislation any provision prohibiting or limiting without justifiable reasons the use of regional or minority languages in documents relating to economic or social life

Article 13, paragraph 1, sub-paragraph b

586.
The Committee of Experts was not informed of any such prohibition. Therefore the Committee of Experts considers that the present undertaking is not fulfilled.

Article 13, paragraph 1, sub-paragraph c

587.
No specific information was provided to the Committee of Experts in this regard. The Committee of Experts  is therefore not in a position to conclude on these undertakings and it asks the Slovak authorities to comment on them in their next periodical report.

Article 13, paragraph 2, sub-paragraph c
588.
Section 8 para. 4 of Act No. 270/1995 on the State Language provides as follows:
“All documentation of healthcare establishments shall be maintained in the official language. The communication between healthcare professionals and patients shall be usually conducted in the official language; if the patient is a citizen or foreigner who does not have a command of the official language, it can be conducted in a language that makes communication with the patient possible” (it is unclear whether the healthcare establishments referred to in this provision also include retirement homes and hostels).

589.
The Committee of Experts is of the view that this provision conflicts with the undertaking entered into by Slovakia, insofar as it allows communications in a non-official language healthcare establishments only in those cases where the person concerned does not have a command of Slovak (although in practice the Czech-speakers do not seem to have any problems in this area of communication either). However, it is unclear whether the provision contained in Section 6 of Act No. 184/1999, and which grants Czech a “quasi-official status” (see para. 543 above), supersedes Section 8 para. 4 of Act No. 270/1995 on the State Language. The Committee is therefore not in a position to conclude and the Slovak authorities are encouraged to clarify this point in their next periodical report.

Article 14 – Transfrontier exchanges

Article 14, paragraph a

590.
According to the initial periodical report (see p. 47), on 2 November 2000, the Slovak and Czech Governments entered into an agreement on transfrontier co-operation that encourages traditional contacts between the users of the Slovak and Czech languages in both countries in the fields of culture, education, information, vocational and life-long education. Under Article 8 of the agreement, a Slovak-Czech committee on transfrontier co-operation was set up. The Committee of Experts considers the undertaking fulfilled.

Article 14, paragraph b

591.
According to the initial periodical report (see p. 47), in June 1999 the Slovak Ministry of the Interior co-organised an international conference with the Council of Europe on Slovak-Czech cross-border co-operation. The conference took place in the towns of Skalica (Slovakia) and Strážnice (Czech Republic). The initial periodical reports stresses the positive results of this co-operation and refers to the establishment of three Euro-regions: Beskids (covering the territories of three countries, including the Czech Republic), White Carpathians and Morava River Valley. The Committee of Experts considers the undertaking fulfilled.
Conclusions/Findings

Chapter 3. Findings 

686.
The Committee of Experts hereby presents its general findings on the application of the Charter in Slovakia. 

A. The Slovak authorities showed excellent co-operation during the ”on-the-spot” visit and must be complimented for this. Slovakia also opted for a very ambitious instrument of ratification, with Part III protection covering all regional or minority languages spoken in Slovakia. This is particularly noteworthy, when one considers the difficulties Slovakia experienced in the field of regional or minority language protection until recent times.

B. However, taking account of the very diversified situation of these languages and of the fact that some of them have a very weak and/or dispersed territorial presence (in particular Bulgarian, Czech, Croatian and Polish), the application of Part III undertakings in these cases is particularly difficult. Furthermore, proper monitoring concerning these languages requires the Slovak authorities to assess in what territories their speakers are present in sufficient numbers for the purpose of the relevant undertakings.

C. The Committee of Experts identified a number of general problems which affect all the languages. The first problem concerns the requirement that the regional or minority language speakers should represent at least 20% of the municipal population for the undertakings in the field of administration to be operational. This threshold leaves out a number of municipalities where regional or minority language speakers do not attain 20% of the local population but are still present in sufficient numbers for the purpose of the relevant undertakings. In the case of some languages this rules out completely any application of Article 10 of the Charter. There is therefore a need to address this issue.

D. The second general problem, affecting several of the areas covered by the Charter, arises from the fact that the Law on the State Language has remained in force in spite of the entry into force of the Charter. This law contains several restrictive provisions which hamper a proper implementation of some of the Charter provisions (inter alia with regard to the use or adoption of bilingual place-names and the use of regional or minority languages in social care facilities). There is therefore a need to amend this law in the light of the obligations that Slovakia accepted when ratifying the Charter so as to make it consistent with the Charter. There is also a need to adapt the complementary or related legislation, for example with regard to the publication of official documents by regional and local authorities.

E. Much remains to be done in the field of education, with regard to many of the languages, for instance in the field of teacher-training. There is a general lack of awareness of the positive effects of bilingualism.  Furthermore, there are no bodies specifically in charge of monitoring the measures taken and progress achieved in establishing or developing teaching in and of regional or minority languages and of drawing up public periodic reports of its findings.   

F. In the field of justice a general problem relates to the absence of specific legal rules regarding the use of regional or minority languages. The right for regional or minority language speakers to use their language even if they understand Slovak is not guaranteed. There may be some degree of use of the language in practice, owing to favourable local conditions, but there is a need to complete and improve the legislative framework in the field of justice.

G. With regard to administration, the Committee of Experts found general shortcomings concerning the use of regional or minority languages within the framework of and in relations with regional or local authorities. The Committee of Experts also found that in the case of several languages the right to use or adopt a family name in a regional or minority language is unconditional only for men.

H. In the field of the media, with the sole exception of the Hungarian language the provision on public radio and/or television is generally insufficient. The provision is greater in the cultural field and the Slovak authorities have developed quite a coherent administrative framework in this area. However, irregular funding appears to be a problem and the Committee of Experts found that no action has yet been taken with regard to some specific undertakings (such as ensuring that competent bodies have at their disposal staff with a command of the regional or minority languages concerned).

I. Insufficient measures have been taken so far with respect to education and especially history teaching for the majority Slovak-speaking pupils as well as the Slovak-language media, with a view to encouraging the Slovak majority population to respect and value regional or minority languages as part of the linguistic and cultural heritage of the Slovak State.

O. Because of the special status of the Czech language and its closeness to Slovak, there are fewer problems with the practical use of this language.

Comments by the State Party [ECRML (2007) 1]
Comments on the Report of the Committee of Experts on the application of the European Charter for Regional or Minority Languages

_____________________

On the basis of the provision of Article 16(3) of the European Charter for Regional or Minority Languages (hereinafter referred to as the “Charter”), Slovakia hereby presents comments on the report on the application of Charter provisions in Slovakia:

The Slovak Republic thanks the Committee of Experts of the Council of Europe for preparation of the above-mentioned report and appreciates the effort of unbiased assessment of the practical application of individual undertakings adopted and the cooperation with the Committee of Experts during their on-the-spot visit to Slovakia in September 2004. Slovakia entered very ambitious undertakings with respect to both the number of provisions opted for and the number of languages chosen. It is understandable that not all issues can be resolved in a short time and that the solutions cannot be implemented immediately. For the application of the existing international undertakings, the Slovak Republic will continue creating an adequate legal framework and conditions for their practical implementation.

The Committee of Experts proposes the  revision of the 20% proportion of persons speaking minority languages in the population of a municipality determined as the threshold for use of the minority languages in official communications. The judgement as to what a state being a party to the Charter considers to be a sufficient number justifying the application of the undertaking of enabling the use of a minority language in official contacts is in our opinion exclusively the right of the state. The Slovak Republic will come back to this issue within the framework of the preparation of its second implementation report. 

The Explanatory report to the Charter stating on Art. 1(b), (“territory in which the regional or minority language is used” means the geographical area in which the said language is the mode of expression of a number of people justifying the adoption of the various protective and promotional measures), that The territory referred to is that where a regional or minority language is spoken to a significant extent, even if only by a minority, and which corresponds to its historical base. As the terms used in the Charter are flexible in this respect, it is up to each state to define, more precisely and within the spirit of the Charter, the understanding of the term “territory of a regional or minority language”, taking into consideration the provision of Article 7(1.b) concerning the territory of regional or minority languages. The key expression in this provision is the “number of people justifying the adoption of the various protective and promotional measures”. The authors of the Charter avoided determining an accurate percentage of regional or minority language speakers subject to the measures laid down in the Charter. They preferred leaving the solution upon the states within the spirit of the Charter.

The Slovak Republic, in its declaration when adopting the Charter, set a threshold, which it considers adequate with respect to the application of the undertakings under Article 10 of the Charter. This threshold is expressed as a percentage of 20% of persons belonging to national minorities in the municipality. In this respect, the Slovak Republic took into consideration the interests of the persons belonging to national minorities in using the minority languages in official contacts, the situation of individual minority languages and the real need of their protection from becoming extinct, but also the tasks, justified interests, needs, economic effectiveness and other criteria on the part of the state. 

The above-mentioned proportion is based on the high number of national minorities in the territory of the Slovak Republic, their high proportion in the population of the Slovak Republic, as well as the structure of settlement of the Slovak Republic, which is characterised by a high number of municipalities with small populations. 

In this respect we take the liberty to ask to take these argument into account and modify the above-mentioned recommendation of the Committee of Experts on this issue. 

On the proposal of the recommendation of reconsidering the limitations of use of minority languages caused by the provision of the State Language Act, we take the liberty to draw the attention to several important facts. The first fact is that the international legal regulation in the field of minority language protection provides that the states that are parties to the respective international legal documents are to ensure an adequate degree of protection to minority languages from their extinction. Yet it does not envisage the minority languages to be used in the same scope as the state language and does not envisage making these languages “equal” to the state language.

Another fact is that the same principle and an international standard is respected also by the existing domestic legislation of the Slovak Republic, particularly by the Constitution of the Slovak Republic, especially Art. 6, Art. 34, and other relevant valid legal regulations. The Constitution of the Slovak Republic is the fundamental law with the highest legal force followed by constitutional laws, which can amend the Constitution. Laws are of lower legal force. The laws are of mutually equal force. Precedence over Slovak Republic’s laws may be taken only by the Constitution of the Slovak Republic, by constitutional laws or by an international treaty under conditions laid down by the Constitution of the Slovak Republic. To be able to distinguish as to which law is applicable or which law will be used for the given case, there are general principles in legislation, such as the principle that a more recent law amends the preceding law or the principle of the relationship of a general law to a special law. Act No. 270/1995 on the State Language provides for the status of the Slovak language as the state language throughout the territory of the Slovak Republic. This law does not provide for the use of minority languages, which is specially mentioned in one of its introductory provisions (Section 1(4)). In this respect, Act No. 184/1999 on the Use of Minority Languages has, vis-à-vis Act No. 270/1995 on the State Language, the status of a special law, i.e., lex specialis. That means that the special law will always be applied in a situation envisaged by such a special law and therefore prevents the use of the general law, i.e., lex generalis. For the provisions of the law on the use of minority languages to be applicable, it is not necessary to amend the provisions of the State Language Act. Legislative and legal principles apply automatically in the system of law. 

In addition to the above, the fact can be mentioned that the opinion of the Council of Europe Advisory Committee on the Framework Convention for the Protection of National Minorities includes, inter alia, a positive conclusion that in practice, there is no restriction of the exercise of language rights of the persons belonging to national minorities through undue interpretation of the 1995 State Language Act.

The Slovak Republic, in its declaration when adopting the Charter, stated inter alia that it would apply the undertakings under the Charter in accordance with the Constitution of the Slovak Republic and without limitation of the obligation of using the state language. According to the principles of the international treaty law expressed in the Vienna Convention on the Law of Treaties (1969), Art. 31(2) b), the context for the purpose of the interpretation of a treaty shall comprise any instrument which was made by one or more parties in connexion with the conclusion of the treaty and accepted by the other parties as an instrument related to the treaty. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the terms of the treaty in their context and in the light of its object and purpose. 

With respect to the above, we take the liberty to request that the Committee of Experts’ recommendation on this issue be dropped or its formulation modified.

The Committee of Experts concludes that in the field of justice a general problem is the absence of specific legal rules regarding the use of regional or minority languages. The right for regional or minority language speakers to use their language even if they understand Slovak is according to the Committee of Experts not guaranteed. The Committee concludes that there may be some degree of use of the regional or minority languages in practice, owing to favourable local conditions, but there is a need to complete and improve the legislative framework in the field of justice. 

In this respect we take the liberty to mention that Article 9 of the Charter clearly states that the parties undertake, in respect of those judicial districts in which the number of residents using the regional or minority languages justifies the measures specified below, according to the situation of each of these languages and on condition that the use of the facilities afforded by the present paragraph is not considered by the judge to hamper the proper administration of justice. The Explanatory Report says on this point that although the purpose of the Charter in this issue is to enable the use of minority languages even beyond the limits of practical necessity, when the person speaks the state language, on the other hand, it is not only the aspect of human rights, i.e., the persons’ right to choose whether to use their minority language or the state language before the court and, at the same time, the obligation of the state to ensure a proper exercise of this right. The objective of the Charter is to give the states some discretion as to whether or not to permit the exercise of this right and, at the same time, to limit its application to certain judicial districts. Taking this undertaking into consideration in all its complexity, we are of the opinion that the present wording of Slovak Republic’s legislation corresponds to the contents of the Slovak Republic’s undertakings entered into in the Charter and we do not consider the amendment to be necessary. 
With respect to the above, we take the liberty to request that the Committee of Experts’ recommendation on this issue be dropped or its formulation modified.

On the recommendation to guarantee women the right to adopt or use family names in regional or minority languages we state that the Slovak Republic’s law does grant this right. Pursuant to Section 4a of Act of the National Council of the Slovak Republic No. 300/1993 on Names and Surnames as amended by Act No. 13/2006, if a child is also a citizen of another state, he/she may get a surname or surnames in accordance with such state’s law or tradition. In accordance with Section 6(4) of the cited law, the change of surname will be permitted always when a citizen of the Slovak Republic, whose surname is concerned, is also a citizen of another state and the change is to result in a surname in the form that is in accordance with the law and tradition of such other state. If the person is a citizen of only the Slovak Republic, the administrative authority will consider permitting the change of the surname.

According to the provision of the Section 7(2) letter d) of the Law 300/1993 on Names and Surnames the permission for the change of a surname is not required provided that the change concerns the registration of a female surname of a person other than the Slovak nationality without the Slovak grammatical suffix. For the record in the register, this kind of change requires only the written declaration of a person in question or its legal guardian.

Pursuant to Section 16 of Act of the National Council of the Slovak Republic No. 154/1994 on Registry Offices as amended, female surnames of a person of other than Slovak nationality shall be registered without the Slovak suffix,

a)
if requested by the parents when registering the surname of their child of female gender in the book of births pursuant to Section 13(1) or by the adoptive parents when registering the surname of an adopted child, if adoption pursuant to a special regulation is involved,

b)
if requested by the woman upon registration of marriage in the book of marriages pursuant to Section 14,

c)
if requested by the woman in relation to registration of the decision to change the surname pursuant to a special law.

Pursuant to Section 19 of the Act referred to,

(1)
The official extract from the book of births (hereinafter referred to as the “birth certificate”) includes

a)
document name and indication of the registry office, which issues the document,

b)
day, month, year, place of birth and personal number of the child,

c)
child’s first and last name,

d)
child’s gender,

e)
first and last name, birth name, date and place of birth, citizenship and parents’ personal numbers,

f)
day, month and year of issuing the birth certificate, signature indicating the first name, last name and function of the authorised person and an imprint of the registry office’s stamp.

(2)
The official extract from the book of marriages (hereinafter referred to as the “marriage certificate”) includes

a)
document name and indication of the registry office, which issues the document,

b)
day, month, year and place of marriage,

c)
names, surnames, and birth names, if applicable, of the couple and their personal numbers,

d)
day, month, year and place of birth of the couple,

e)
names, surnames, and birth names, if applicable, of the couple’s parents,

f)
couple’s agreement on the surname and an agreement on their common children’s surname; the agreed surnames being indicated both in male and female form,

g)
day, month and year of issuing the marriage certificate, signature indicating the first name, last name and function of the authorised person and an imprint of the registry office’s stamp.

(3)
In the birth certificate of a person of other than Slovak nationality, whose name was not registered in the registry before 31 December 1993 in his/her mother tongue but rather in a Slovak equivalent, the name shall be indicated in his/her mother tongue in Latin script, if the person requests so in writing; this fact shall be recorded in the registry in writing. The application must include a representation on the applicant’s nationality. All subsequent official extracts and certificates shall be made using this form of the name.

(4)
A person, whose name is registered in the registry in a language other than Slovak, and a later extract from the registry was made with the name in a Slovak equivalent, can apply for an extract from the registry with the name in the original form. The registry office is obliged to accommodate such a request.

(5)
The official extract from the book of deaths (hereinafter referred to as the “death certificate”) includes

a)
document name and indication of the registry office, which issues the document,

b)
day, month, year, place of death and personal number of the deceased; last day of the month of death of a deceased person found, for whom a medical doctor determined only the month of death, or the last day of the year of death of a deceased person found, for whom a medical doctor determined the year of death,

c)
name, surname, and birth name, if applicable, of the deceased,

d)
gender and permanent residence of the deceased,

e)
day, month, year and place of birth of the deceased,

f)
day, month and year of issuing the death certificate, signature indicating the first name, last name and function of the authorised person and an imprint of the registry office’s stamp.

(6)
In the birth certificate or marriage certificate of a woman concerned by this official extract, her surname shall be indicated without the Slovak suffix, if she requests so in writing; this fact shall be recorded in the registry. All subsequent official extracts and certificates of information written in the registry shall be made using this form of the surname. The written application pursuant to the first sentence shall be enclosed in the collection of documents.

(7)
The written application pursuant to paragraphs 3, 4 and 6 may be filed, if a minor is involved, by her parents.

(8)
The registration of a modification of name and surname form pursuant to paragraphs 3, 4 and 6 in an official extract is not subject to the provisions of the special law on modification of name and surname and this act is not subject to the stamp duty pursuant to the special law. 

(9)
The application for registration of a woman’s surname with a Slovak suffix in an official extract made after the right pursuant to paragraphs 3, 4 and 6 or pursuant to Section 16 has been exercised is deemed to constitute an application for modification of a surname pursuant to a special law. 

The above-mentioned recommendation is fully implemented in the Slovak Republic on the basis of Act of the National Council of the Slovak Republic No. 154/1994 on Registry Offices as amended as well as the Law 300/1993 on Names and Surnames, and no complaint or comment has been raised in this respect.

In this regard we take the liberty to request that the above-mentioned recommendation of the Committee of Experts on this issue be dropped.

The Government of the Slovak Republic is aware of the multiethnic nature of the Slovak society and therefore, in its policy statement of November 2002, it committed to fight all forms of intolerance and implement, in the practice, the approved diction of the European Charter for Regional or Minority Languages. Working versions of a draft law on funding of national minorities’ culture and a draft law on national minorities were prepared.

Moreover, the Government of the Slovak Republic committed to guarantee civil freedoms and general development of human rights as well as to fight against all forms of intolerance. To ensure these activities, it regularly approves the Action Plan for the Prevention of All Forms of Discrimination, Racism, Xenophobia, Anti-Semitism and Other Expressions of Intolerance, which is the only comprehensive and systematic tool of the Government of the Slovak Republic in the field of prevention of discrimination and intolerance with the objective of fulfilling both internal and international requirements for creation of a tolerant and democratic state, development of multicultural nature of the society, increasing the tolerance and preventing all forms of discrimination through various activities of the competent ministries, non-governmental organisations and other entities dealing with these issues. In the framework of performing the agenda of the Action Plan, the Government of the Slovak Republic participates in implementation of numerous activities of non-governmental organisations and state authorities in the interest of ensuring development of a multi-cultural society and of better understanding and mutual knowledge of population groups speaking minority languages with the majority, Slovak-speaking population. Events of this nature contribute to the development and knowledge of the variety of cultures of individual national minorities and thereby to the improvement of tolerance, to the creation of multi-cultural environment as well as to the support of the process of inclusion in the majority society.

Recommendations of the Committee of Ministers [RecChL (2007) 1]
The Committee of Ministers, 
[…]
Recommends that the authorities of Slovakia take account of all the observations of the Committee of Experts and, as a matter of priority: 
1.
improve and complete the legislative framework in the light of the obligations entered into by Slovakia upon its ratification of the Charter, and in particular: 
- review the requirement that regional or minority language speakers should represent at least 20% of the municipal population for the undertakings in the field of administration to be operational; 
- review the restrictions on the use of regional or minority languages arising as a consequence of the State Language Act; 
- remove the restrictions on the right to use regional or minority languages in court; 
- guarantee women the right to adopt or use family names in regional or minority languages; 
2.
improve the provision of regional or minority language education, in particular concerning teacher-training, and set up a body in charge of monitoring the measures taken and progress achieved; 
3.
improve the provision of broadcast and print media in all regional or minority languages; 
4.
promote awareness and tolerance vis-à-vis the regional or minority languages and the cultures they represent as an integral part of the cultural heritage of Slovakia, both in the general curriculum at all stages of education and in the media; 
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