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The European Charter
for Regional or Minority Languages


As applied to Walser German in Switzerland
[…]
PART II
Objectives and principles

pursued in accordance with Article 2, paragraph 1

Article 7 – Objectives and principles

1
In respect of Walser German, within the territories in which Walser German is used and according to the situation of Walser German, Switzerland shall base its policies, legislation and practice on the following objectives and principles:

a
the recognition of Walser German as an expression of cultural wealth;

b
the respect of the geographical area of Walser German in order to ensure that existing or new administrative divisions do not constitute an obstacle to the promotion of Walser German;

c
the need for resolute action to promote Walser German in order to safeguard it;

d
the facilitation and/or encouragement of the use of Walser German, in speech and writing, in public and private life;

e
the maintenance and development of links, in the fields covered by this Charter, between groups using Walser German and other groups in the State employing a language used in identical or similar form, as well as the establishment of cultural relations with other groups in the State using different languages;

f
the provision of appropriate forms and means for the teaching and study of Walser German at all appropriate stages;

g
the provision of facilities enabling non-speakers of Walser German living in the area where it is used to learn it if they so desire;

h
the promotion of study and research on Walser German at universities or equivalent institutions;

i
the promotion of appropriate types of transnational exchanges, in the fields covered by this Charter, for Walser German used in identical or similar form in two or more States.

2
Switzerland undertakes to eliminate, if it has not yet done so, any unjustified distinction, exclusion, restriction or preference relating to the use of Walser German and intended to discourage or endanger the maintenance or development of it. The adoption of special measures in favour of Walser German aimed at promoting equality between the users of Walser German and the rest of the population or which take due account of their specific conditions is not considered to be an act of discrimination against the users of more widely-used languages.

3
Switzerland undertakes to promote, by appropriate measures, mutual understanding between all the linguistic groups of the country and in particular the inclusion of respect, understanding and tolerance in relation to Walser German among the objectives of education and training provided within the country and encouragement of the mass media to pursue the same objective.

4
In determining its policy with regard to Walser German, Switzerland shall take into consideration the needs and wishes expressed by the groups which use Walser German. It is encouraged to establish bodies, if necessary, for the purpose of advising the authorities on all matters pertaining to Walser German.

[…]
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Evaluation Report of the Committee of Experts [ECRML (2004) 6]

Chapter 1.
  Background information

1.
The Swiss Confederation signed the European Charter for Regional or Minority Languages (hereafter referred to as the Charter) on 8 October 1993.  The Federal Council decided to ratify it on 31 October 1997.  Through this decision, the Charter became part of Swiss law.  The Swiss authorities formally ratified it on 23 December 1997.  The Charter entered into force in respect of Switzerland on 1 April 1998.

2.
In accordance with Article 15.1, the first periodical report on the application of the Charter in Switzerland was due in March 1999.  It was approved by the Federal Council in September 1999 and was presented to the Secretary General of the Council of Europe in October 1999.  It was published by the Federal Office of Culture in French, Italian and partly in Romansh in February 2000.

3.
The instrument of ratification of the Swiss Confederation is set out in Appendix I to this report.  This instrument specifies the languages covered by Part III and the paragraphs and sub-paragraphs applicable to each one of them without mentioning any territorial limitation.

4.
This report was adopted by the Committee of Experts on 1 June 2001.

1.2.
Presentation of the regional or minority language situation in Switzerland

8.
According to the new Federal Constitution of Switzerland (entered into force in January 2000), the national languages of Switzerland are German, French, Italian and Romansh (Article 4).

9.
Switzerland consists of 23 cantons, three of which are divided into “half cantons”.  The cantons designate their official languages.  The present situation is as follows:

Monolingual cantons (or half cantons):

German: 11 cantons and 6 half cantons

French: 4 cantons (Geneva, Neuchâtel, Jura and Vaud)

Italian: 1 canton (Ticino)

Bilingual cantons (German-French): 3 cantons (Bern, Fribourg and Valais)

Trilingual cantons (German, Italian and Romansh): 1 canton (Grisons).

10.
Following the results of the federal census of 1990, the Swiss residents (6 873 687) declared their “main language” to be: German (63.6% = 4 374 694 speakers), French (19.2% = 1 321 685 speakers), Italian (7.6% = 524 116 speakers), Romansh (0.6% = 39 632 speakers).  A new census was carried out in 2000, but the results were not available at the time of the examination of the situation by the Committee.

11.
Obviously, Romansh and Italian appear to be the less widely used official languages in Switzerland and are granted special protection under Part III of the Charter.

12.
In certain cantons, German and French might also be perceived as less widely used official languages.  Since Switzerland does not grant these languages any special protection under Part III of the Charter, they fall, in principle, outside of its scope.  However, there may be cases, as with the speakers of the Walser variant of German in the canton of Ticino, where one of the main languages of the Confederation does not enjoy the status of an official language of the canton and thus becomes a minority language covered by Part II of the Charter.

13.
Romansh is a Romance (or Neo-Latin) language.  It developed as the Vulgar Latin of the Roman invaders merged more and more with the existing languages of the peoples from today’s canton of Grisons.  According to the traditional scientific concept (now rejected by some linguists), it belongs to the Rheto-Romance languages (together with Dolomitic Ladin and Friulan).  There exist five written variants of Romansh: Sursilvan, Sutsilvan, Surmiran, Puter and Vallader.  In 1982, a so-called "compromise language”, the Rumantsch Grischun, was created with the aim of reinforcing the position of Romansh in the public sphere.  It is based to a large extent on three of the written variants: Sursilvan (Surselva), Vallader (Lower Engadine) and Surmiran (Surmeir/Albula Valley).  In many cases, however, it also takes into account the two minor variants Sutsilvan (Val Schons) and Putèr (Upper Engadine), as well as the various regional and local variants.  According to the 1990 census, there are 39 632 persons who declare Romansh to be their “main language”, of which 14 458 live outside the traditional language area.  Moreover, 66 356 persons declared that they used Romansh in at least one of the fields mentioned in the census (family, work or school).

14.
Since 1986, the federal authorities have been using Rumantsch Grischun, the standard variant, for official documents that have a particular bearing on the Romansh-speaking districts.  On 2 July 1996, the cantonal government elevated the status of the unified written language to that of an official language.  Whenever the canton addresses the whole of the Romansh-speaking population, it will use Rumantsch Grischun.  It does, however, remain possible for the canton to address individual regions, municipalities or citizens in their particular linguistic variant.  In its evaluation of the situation of Romansh, the Committee will refer to this language as including Rumantsch Grischun (the language more widely used in the public sphere by the federal and cantonal authorities) as well as the five written variants of Romansh.

15.
A particular situation is that of the Walser in the canton of Ticino.  This language (a variant of German) may be considered as a traditionally used language in its territory.  Since it is not an official language of the Canton, the Committee considers it as a language to be covered by Part II of the Charter.

The Committee invites the Swiss authorities to include in their next periodical report information on the measures taken to comply with Article 7 of the Charter in respect of the language of the Walser.

21.
The general legal framework governing the status and the use of languages in Switzerland consists of the following:

a) the Federal Constitution of 2000, Articles 4 and 70 

b) the Constitutions of the cantons,

c) the Federal Law on Financial Assistance for the Protection and Promotion of the Romansh and Italian Languages and Cultures.

d) the Federal Law on Radio and Television

e) the Federal Law on Official Publications

f) several sectoral laws and regulations at cantonal level in the fields of education, justice, culture, media, etc.
Chapter 2.   The Committee’s evaluation in respect of Part II and Part III of the Charter

30.
The text of the Charter, when read in conjunction with the ratification instrument, indicates the exact undertakings that apply in respect of the different languages in the areas covered by the Charter.  The Committee has therefore evaluated how the State has fulfilled each undertaking in Article 7 for Part II and in Articles 8-14 in Part III, using the paragraphs and sub-paragraphs specified in the ratification instrument.

Part II

2.1.  The evaluation in respect of Part II of the Charter

31.
Part II of the Charter (Article 7) sets out a number of general objectives and principles that a Party is obliged to apply to all the regional or minority languages on its territory.  Within its ratification instrument and according to the requirement of Article 2.2 of the Charter, the Swiss authorities have identified Italian and Romansh as the less widely used official languages of Switzerland to which the list of concrete undertakings of Part III of the Charter apply.  No mention is made of the languages covered by Part II.

32.
In accordance with its working methods, the Committee of Experts has first tried to establish which of the languages spoken in Switzerland correspond to the definition of Article 1 of the Charter and should therefore benefit from the measures listed in its Article 7 (“Objectives and principles pursued in accordance with Article 2, 1”).

Article 7 – Objectives and principles

Article 7, paragraph 1, sub-paragraph a

Article 7, paragraph 1, sub-paragraph b

Article 7, paragraph 1, sub-paragraph c

Article 7, paragraph 1, sub-paragraph d

Article 7, paragraph 1, sub-paragraph e

Article 7, paragraph 1, sub-paragraph f

Article 7, paragraph 1, sub-paragraph g

Article 7, paragraph 1, sub-paragraph h

Article 7, paragraph 1, sub-paragraph i

Article 7, paragraph 2

Article 7, paragraph 3

Article 7, paragraph 4

Comments by the State Party [ECRML (2004) 6]

None.
Recommendations of the Committee of Ministers [RecChL (2004) 5]

None.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

Chapter 1.
  Background information

1.1.
The ratification of the Charter by Switzerland

1.
The Swiss Confederation signed the European Charter for Regional or Minority Languages (hereafter referred to as “the Charter”) on 8 October 1993. The Federal Council decided to ratify it on 31 October 1997.  Through this decision, the Charter became part of Swiss law. The Swiss authorities formally ratified it on 23 December 1997. The Charter entered into force in respect of Switzerland on 1 April 1998.

2.
Article 15, paragraph 1 of the Charter requires States Parties to submit three-yearly reports in a form prescribed by the Committee of Ministers
. The Swiss authorities presented their second periodical report to the Secretary General of the Council of Europe on 16 January 2003.  

3.
In its previous evaluation report on Switzerland (ECRML (2001) 7), the Committee of Experts of the Charter (hereinafter referred to as “the Committee of Experts”) outlined particular areas where the legal framework, policy and practice could be improved. The Committee of Ministers took note of the report presented by the Committee of Experts and adopted recommendations (RecChL (2001) 6), which were addressed to the Swiss authorities. 

1.3.
Presentation of the regional or minority language situation in Switzerland: up-date

9.
The Committee of Experts refers to the relevant paragraphs of the first evaluation report (paras. 8-21) for the basic presentation of the situation of regional or minority languages in Switzerland. The following information constitutes an up-date of the information contained in the first evaluation report.

Situation of the languages

10.
The results of the 2000 census, which were not available at the time of the examination of the initial State report by the Committee of Experts, show a decrease in the proportion of regional or minority language speakers in the overall Swiss population (which increased by 6.0% between 1990 and 2000), compared to the situation depicted by the 1990 census. 

13.
Walser is a variant of the German language. Speakers of German (Walser) are still present in the municipality of Bosco-Gurin, located in the Canton of Ticino (the Walser variant is also traditionally spoken in the Canton of Valais/Wallis and in the Canton of Graubünden as far as Switzerland is concerned, in Vorarlberg in Austria, in Liechtenstein and in some Alpine valleys in Northern Italy). The municipality of Bosco-Gurin was founded in the XIII century by the Walser Germans from the Upper Valais/Wallis and was predominantly German (Walser)-speaking up to 1990. However, the number of speakers dropped from 35 (out of a total of 58 inhabitants) in 1990 to 23 (out of a total of 71 inhabitants) in 2000.

Evaluation

Chapter 2.   The Committee of Experts’ evaluation in respect of Part II and Part III of the Charter

2.1.  The evaluation in respect of Part II of the Charter
2.1.1. 
Preliminary remarks on the approach of the Committee of Experts in respect of Part II in the second 
report
20.
The Committee of Experts will not comment again on paragraph 2 of Article 7, as in the light of its general conclusions in the first evaluation report (see para. 50), no major issues arise in this area. 

22.
With regard to the languages covered only by Part II, the Committee of Experts will carry out an overall evaluation of German (Walser) in the municipality of Bosco-Gurin. However, it will not comment on paragraph 1.i of Article 7, as in the case of German (Walser) this provision has, according to the Committee of Experts, no relevance. 

Article 7 – Objectives and principles

Article 7, paragraphs 1 (a, b, c, d, e, f, g, h, i), 2, 3, 4

2.1.3. 
Article 7 (paras. 1-4): particular issues concerning German (Walser) in the municipality of Bosco-
Gurin

41.
In its first evaluation report, the Committee of Experts observed that where one of the main languages of the Confederation does not enjoy the status of an official language of the canton, this language becomes a minority language covered by Part II of the Charter.  It also referred to German (Walser) in the municipality of Bosco-Gurin in the Canton of Ticino as being one such case (see para. 12), insofar as it could be considered as a traditionally used language in its territory. The Committee of Experts considered that since it is not an official language of the Canton, it is a language to be covered by Part II of the Charter (see para. 15 of the first evaluation report) and invited the Swiss authorities to include in their next periodical report information on the measures taken to comply with Article 7 of the Charter in respect of Walser German.

42.
According to the information provided in the second periodical report, in the context of the discussion on the revision of the Constitution of the Canton of Ticino, the cantonal authorities stated that they wished to respect the special situation of the municipality of Bosco-Gurin but they did not think it necessary to make a special reference to German (Walser) in the revised constitution (see p. 29 of the second periodical report). In fact the latter, by strict application of the principle of territoriality, only refers to the Italian language.

43.
The second periodical report indicates a dramatic decline in the number of German (Walser) speakers in the municipality concerned (see para. 13 above). It also indicates that the village school was closed as of the 2002/2003 school year, that the three remaning pupils will attend the Italian-speaking school in Cevio and that the two weekly hours in German will be maintained as far as possible. It does not appear that any other measures exist to preserve German Walser in the municipality in question.

44.
The Committee of Experts considers that the above-mentioned developments clearly show that German (Walser) in the municipality of Bosco-Gurin is dying out. It therefore encourages the competent Swiss authorities to take urgent measures to support German (Walser) in the municipality concerned. In particular, the competent Swiss authorities should ensure that the teaching of German is maintained in the school of Cevio and increased beyond the present two hours per week. Furthermore, measures should be taken to give German (Walser) some degree of visibility in the public sphere in Bosco-Gurin itself.

The Committee of Experts encourages the competent Swiss authorities to take urgent measures to support German (Walser) in the municipality of Bosco-Gurin and to promote links with other speakers of German (Walser) living in Switzerland as well as in the neighbouring countries.

Comments by the State Party [ECRML (2004) 6]

None.
Recommendations of the Committee of Ministers [RecChL (2004) 5]

None.
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Evaluation Report of the Committee of Experts [ECRML (2004) 6]

Comments by the State Party [ECRML (2004) 6]

Recommendations of the Committee of Ministers [RecChL (2004) 5]

Part II
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Article 7, paragraph 1, sub-paragraph a

Article 7, paragraph 1, sub-paragraph b

Article 7, paragraph 1, sub-paragraph c

Article 7, paragraph 1, sub-paragraph d

Article 7, paragraph 1, sub-paragraph e

Article 7, paragraph 1, sub-paragraph f

Article 7, paragraph 1, sub-paragraph g

Article 7, paragraph 1, sub-paragraph h
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Article 7, paragraph 2

Article 7, paragraph 3

Article 7, paragraph 4

� CETS no. 148. The Charter was adopted by the Committee of Ministers of the Council of Europe in Strasbourg on 5 November 1992. Entry into force for Switzerland: 1 April 1998. The provisions of the Charter adopted by Switzerland for Walser are applicable in the Canton of Ticino.


� MIN-LANG (2002) 1 Outline for 3-yearly periodical reports as adopted by the Committee of Ministers of the Council of Europe.
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