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The European Charter
for Regional or Minority Languages


As applied to Low German in Germany (Land Saxony-Anhalt)
[…]
PART II
Objectives and principles

pursued in accordance with Article 2, paragraph 1

Article 7 – Objectives and principles

1
In respect of Low German, within the territories in which Low German is used and according to the situation of Low German, Germany (Land Saxony-Anhalt) shall base its policies, legislation and practice on the following objectives and principles:

a
the recognition of Low German as an expression of cultural wealth;

b
the respect of the geographical area of Low German in order to ensure that existing or new administrative divisions do not constitute an obstacle to the promotion of Low German;

c
the need for resolute action to promote Low German in order to safeguard it;

d
the facilitation and/or encouragement of the use of Low German, in speech and writing, in public and private life;

e
the maintenance and development of links, in the fields covered by this Charter, between groups using Low German and other groups in the State employing a language used in identical or similar form, as well as the establishment of cultural relations with other groups in the State using different languages;

f
the provision of appropriate forms and means for the teaching and study of Low German at all appropriate stages;

g
the provision of facilities enabling non-speakers of Low German living in the area where it is used to learn it if they so desire;

h
the promotion of study and research on Low German at universities or equivalent institutions;

i
the promotion of appropriate types of transnational exchanges, in the fields covered by this Charter, for Low German used in identical or similar form in two or more States.

2
Germany (Land Saxony-Anhalt) undertakes to eliminate, if it has not yet done so, any unjustified distinction, exclusion, restriction or preference relating to the use of Low German and intended to discourage or endanger the maintenance or development of it. The adoption of special measures in favour of Low German aimed at promoting equality between the users of Low German and the rest of the population or which take due account of their specific conditions is not considered to be an act of discrimination against the users of more widely-used languages.

3
Germany (Land Saxony-Anhalt) undertakes to promote, by appropriate measures, mutual understanding between all the linguistic groups of the country and in particular the inclusion of respect, understanding and tolerance in relation to Low German among the objectives of education and training provided within the country and encouragement of the mass media to pursue the same objective.

4
In determining its policy with regard to Low German, Germany (Land Saxony-Anhalt) shall take into consideration the needs and wishes expressed by the groups which use Low German. It is encouraged to establish bodies, if necessary, for the purpose of advising the authorities on all matters pertaining to Low German.

[…]

PART III
Measures to promote the use of

Low German
in public life

in accordance with the undertakings

entered into under Article 2, paragraph 2 

Article 8 – Education
	Accepted
	Not Accepted

	1
With regard to education, Germany (Land Saxony-Anhalt) undertakes, within the territory in which Low German is used, according to the situation of Low German, and without prejudice to the teaching of the official language(s) of the State:
	

	
	a
i
to make available pre-school education in Low German; or

	
	ii
to make available a substantial part of pre-school education in Low German; or

	
	iii
to apply one of the measures provided for under i and ii above at least to those pupils whose families so request and whose number is considered sufficient; or

	a
iv
if the public authorities have no direct competence in the field of pre-school education, to favour and/or encourage the application of the measures referred to under i to iii above;
	

	
	b
i
to make available primary education in Low German; or

	
	ii
to make available a substantial part of primary education in Low German; or

	
	iii
to provide, within primary education, for the teaching of Low German as an integral part of the curriculum; or

	b
iv
to apply one of the measures provided for under i to iii above at least to those pupils whose families so request and whose number is considered sufficient;
	

	
	c
i
to make available secondary education in Low German; or

	
	ii
to make available a substantial part of secondary education in Low German; or

	
	iii
to provide, within secondary education, for the teaching of Low German as an integral part of the curriculum; or

	c
iv
to apply one of the measures provided for under i to iii above at least to those pupils who, or where appropriate whose families, so wish in a number considered sufficient;
	

	
	d
i
to make available technical and vocational education in Low German; or

	
	ii
to make available a substantial part of technical and vocational education in Low German; or

	
	iii
to provide, within technical and vocational education, for the teaching of Low German as an integral part of the curriculum; or

	
	iv
to apply one of the measures provided for under i to iii above at least to those pupils who, or where appropriate whose families, so wish in a number considered sufficient;

	
	e
i
to make available university and other higher education in Low German; or

	
	ii
to provide facilities for the study of Low German as university and higher education subjects; or

	
	iii
if, by reason of the role of the State in relation to higher education institutions, sub-paragraphs i and ii cannot be applied, to encourage and/or allow the provision of university or other forms of higher education in Low German or of facilities for the study of Low German as university or higher education subjects;

	
	f
i
to arrange for the provision of adult and continuing education courses which are taught mainly or wholly in Low German; or

	
	ii
to offer Low German as subjects of adult and continuing education; or

	
	iii
if the public authorities have no direct competence in the field of adult education, to favour and/or encourage the offering of Low German as subjects of adult and continuing education;

	g
to make arrangements to ensure the teaching of the history and the culture which is reflected by Low German;
	

	h
to provide the basic and further training of the teachers required to implement those of paragraphs a to g accepted by Germany (Land Saxony-Anhalt);
	

	
	i
to set up a supervisory body or bodies responsible for monitoring the measures taken and progress achieved in establishing or developing the teaching of Low German and for drawing up periodic reports of their findings, which will be made public.

	
	2
With regard to education and in respect of territories other than those in which Low German is traditionally used, Germany (Land Saxony-Anhalt) undertakes, if the number of users of Low German justifies it, to allow, encourage or provide teaching in or of Low German at all the appropriate stages of education. 


Article 9 – Judicial authorities 
	Accepted
	Not Accepted

	
	1
Germany (Land Saxony-Anhalt) undertakes, in respect of those judicial districts in which the number of residents using Low German justifies the measures specified below, according to the situation of Low German and on condition that the use of the facilities afforded by the present paragraph is not considered by the judge to hamper the proper administration of justice:

	
	a
in criminal proceedings:

	
	i
to provide that the courts, at the request of one of the parties, shall conduct the proceedings in Low German; and/or

	
	ii
to guarantee the accused the right to use Low German; and/or

	
	iii
to provide that requests and evidence, whether written or oral, shall not be considered inadmissible solely because they are formulated in Low German; and/or

	
	iv
to produce, on request, documents connected with legal proceedings in Low German,

	
	if necessary by the use of interpreters and translations involving no extra expense for the persons concerned;

	
	b
in civil proceedings:

	
	i
to provide that the courts, at the request of one of the parties, shall conduct the proceedings in Low German; and/or

	
	ii
to allow, whenever a litigant has to appear in person before a court, that he or she may use Low German without thereby incurring additional expense; and/or

	
	iii
to allow documents and evidence to be produced in Low German,

	
	if necessary by the use of interpreters and translations;

	
	c
in proceedings before courts concerning administrative matters:

	
	i
to provide that the courts, at the request of one of the parties, shall conduct the proceedings in Low German; and/or

	
	ii
to allow, whenever a litigant has to appear in person before a court, that he or she may use Low German without thereby incurring additional expense; and/or

	
	iii
to allow documents and evidence to be produced in Low German,

	
	if necessary by the use of interpreters and translations;

	
	d
to take steps to ensure that the application of sub-paragraphs i and iii of paragraphs b and c above and any necessary use of interpreters and translations does not involve extra expense for the persons concerned.

	2
Germany (Land Saxony-Anhalt) undertakes:
	

	a
not to deny the validity of legal documents drawn up within the State solely because they are drafted in Low German; or
	

	
	b
not to deny the validity, as between the parties, of legal documents drawn up within the country solely because they are drafted in Low German, and to provide that they can be invoked against interested third parties who are not users of Low German on condition that the contents of the document are made known to them by the person(s) who invoke(s) it; or

	
	c
not to deny the validity, as between the parties, of legal documents drawn up within the country solely because they are drafted in Low German.

	
	3
Germany (Land Saxony-Anhalt) undertakes to make available in Low German the most important national statutory texts and those relating particularly to users of Low German, unless they are otherwise provided.


Article 10 – Administrative authorities and public services

	Accepted
	Not Accepted

	
	1
Within the administrative districts of the State in which the number of residents who are users of Low German justifies the measures specified below and according to the situation of Low German, Germany (Land Saxony-Anhalt) undertakes, as far as this is reasonably possible:

	
	a
i
to ensure that the administrative authorities use Low German; or

	
	ii
to ensure that such of its officers as are in contact with the public use Low German in their relations with persons applying to them in Low German; or

	
	iii
to ensure that users of Low German may submit oral or written applications and receive a reply in Low German; or

	
	iv
to ensure that users of Low German may submit oral or written applications in Low German; or

	
	v
to ensure that users of Low German may validly submit a document in Low German;

	
	b
to make available widely used administrative texts and forms for the population in Low German or in bilingual versions;

	
	c
to allow the administrative authorities to draft documents in Low German.

	
	2
In respect of the local and regional authorities on whose territory the number of residents who are users of Low German is such as to justify the measures specified below, Germany (Land Saxony-Anhalt) undertakes to allow and/or encourage:

	
	a
the use of Low German within the framework of the regional or local authority;

	
	b
the possibility for users of Low German to submit oral or written applications in Low German;

	
	c
the publication by regional authorities of their official documents also in Low German;

	
	d
the publication by local authorities of their official documents also in Low German;

	
	e
the use by regional authorities of Low German in debates in their assemblies, without excluding, however, the use of the official language(s) of the State;

	
	f
the use by local authorities of Low German in debates in their assemblies, without excluding, however, the use of the official language(s) of the State;

	
	g
the use or adoption, if necessary in conjunction with the name in the official language(s), of traditional and correct forms of place-names in Low German.

	
	3
With regard to public services provided by the administrative authorities or other persons acting on their behalf, Germany (Land Saxony-Anhalt) undertakes, within the territory in which Low German is used, in accordance with the situation of Low German and as far as this is reasonably possible:

	
	a
to ensure that Low German is used in the provision of the service; or

	
	b
to allow users of Low German to submit a request and receive a reply in Low German; or

	
	c
to allow users of Low German to submit a request in Low German.

	
	4
With a view to putting into effect those provisions of paragraphs 1, 2 and 3 accepted by them, Germany (Land Saxony-Anhalt) undertakes to take one or more of the following measures:

	
	a
translation or interpretation as may be required;

	
	b
recruitment and, where necessary, training of the officials and other public service employees required;

	
	c
compliance as far as possible with requests from public service employees having a knowledge of Low German to be appointed in the territory in which Low German is used.

	5
Germany (Land Saxony-Anhalt) undertakes to allow the use or adoption of family names in Low German, at the request of those concerned.
	


Article 11 – Media

	Accepted
	Not Accepted

	1
Germany (Land Saxony-Anhalt) undertakes, for the users of Low German within the territories in which Low German is spoken, according to the situation of Low German, to the extent that the public authorities, directly or indirectly, are competent, have power or play a role in this field, and respecting the principle of the independence and autonomy of the media:
	

	
	a
to the extent that radio and television carry out a public service mission:

	
	i
to ensure the creation of at least one radio station and one television channel in Low German; or

	
	ii
to encourage and/or facilitate the creation of at least one radio station and one television channel in Low German; or

	
	iii
to make adequate provision so that broadcasters offer programmes in Low German;

	
	b
i
to encourage and/or facilitate the creation of at least one radio station in Low German; or

	b
ii
to encourage and/or facilitate the broadcasting of radio programmes in Low German on a regular basis;
	

	
	c
i
to encourage and/or facilitate the creation of at least one television channel in Low German; or

	c
ii
to encourage and/or facilitate the broadcasting of television programmes in Low German on a regular basis;
	

	
	d
to encourage and/or facilitate the production and distribution of audio and audiovisual works in Low German;

	
	e
i
to encourage and/or facilitate the creation and/or maintenance of at least one newspaper in Low German; or

	e
ii
to encourage and/or facilitate the publication of newspaper articles in Low German on a regular basis;
	

	
	f
i
to cover the additional costs of those media which use Low German, wherever the law provides for financial assistance in general for the media; or

	
	ii
to apply existing measures for financial assistance also to audiovisual productions in Low German;

	
	g
to support the training of journalists and other staff for media using Low German.

	2
Germany (Land Saxony-Anhalt) undertakes to guarantee freedom of direct reception of radio and television broadcasts from neighbouring countries in a language used in identical or similar form to Low German, and not to oppose the retransmission of radio and television broadcasts from neighbouring countries in such a language. It further undertakes to ensure that no restrictions will be placed on the freedom of expression and free circulation of information in the written press in a language used in identical or similar form to Low German. The exercise of the above-mentioned freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for preventing disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary.
	

	
	3
Germany (Land Saxony-Anhalt) undertakes to ensure that the interests of the users of Low German are represented or taken into account within such bodies as may be established in accordance with the law with responsibility for guaranteeing the freedom and pluralism of the media.


Article 12 – Cultural activities and facilities

	Accepted
	Not Accepted

	1
With regard to cultural activities and facilities – especially libraries, video libraries, cultural centres, museums, archives, academies, theatres and cinemas, as well as literary work and film production, vernacular forms of cultural expression, festivals and the culture industries, including inter alia the use of new technologies – Germany (Land Saxony-Anhalt) undertakes, within the territory in which Low German is used and to the extent that the public authorities are competent, have power or play a role in this field:
	

	a
to encourage types of expression and initiative specific to Low German and foster the different means of access to works produced in Low German;
	

	
	b
to foster the different means of access in other languages to works produced in Low German by aiding and developing translation, dubbing, post-synchronisation and subtitling activities;

	
	c
to foster access in Low German to works produced in other languages by aiding and developing translation, dubbing, post-synchronisation and subtitling activities;

	
	d
to ensure that the bodies responsible for organising or supporting cultural activities of various kinds make appropriate allowance for incorporating the knowledge and use of the Low German language and culture in the undertakings which they initiate or for which they provide backing;

	
	e
to promote measures to ensure that the bodies responsible for organising or supporting cultural activities have at their disposal staff who have a full command of Low German, as well as of the language(s) of the rest of the population;

	f
to encourage direct participation by representatives of the users of Low German in providing facilities and planning cultural activities;
	

	g
to encourage and/or facilitate the creation of a body or bodies responsible for collecting, keeping a copy of and presenting or publishing works produced in Low German;
	

	h
if necessary, to create and/or promote and finance translation and terminological research services, particularly with a view to maintaining and developing appropriate administrative, commercial, economic, social, technical or legal terminology in Low German.
	

	
	2
In respect of territories other than those in which Low German is traditionally used, Germany (Land Saxony-Anhalt) undertakes, if the number of users of Low German justifies it, to allow, encourage and/or provide appropriate cultural activities and facilities in accordance with the preceding paragraph.

	
	3
Germany (Land Saxony-Anhalt) undertakes to make appropriate provision, in pursuing its cultural policy abroad, for Low German and the culture it reflects.


Article 13 – Economic and social life

	Accepted
	Not Accepted

	
	1
With regard to economic and social activities, Germany (Land Saxony-Anhalt) undertakes, within the whole country:

	
	a
to eliminate from its legislation any provision prohibiting or limiting without justifiable reasons the use of Low German in documents relating to economic or social life, particularly contracts of employment, and in technical documents such as instructions for the use of products or installations;

	
	b
to prohibit the insertion in internal regulations of companies and private documents of any clauses excluding or restricting the use of Low German, at least between users of Low German;

	
	c
to oppose practices designed to discourage the use of Low German in connection with economic or social activities;

	
	d
to facilitate and/or encourage the use of Low German by means other than those specified in the above sub-paragraphs.

	
	2
With regard to economic and social activities, Germany (Land Saxony-Anhalt) undertakes, in so far as the public authorities are competent, within the territory in which Low German is used, and as far as this is reasonably possible:

	
	a
to include in its financial and banking regulations provisions which allow, by means of procedures compatible with commercial practice, the use of Low German in drawing up payment orders (cheques, drafts, etc.) or other financial documents, or, where appropriate, to ensure the implementation of such provisions;

	
	b
in the economic and social sectors directly under its control (public sector), to organise activities to promote the use of Low German;

	
	c
to ensure that social care facilities such as hospitals, retirement homes and hostels offer the possibility of receiving and treating in Low German persons using Low German who are in need of care on grounds of ill-health, old age or for other reasons;

	
	d
to ensure by appropriate means that safety instructions are also drawn up in Low German;

	
	e
to arrange for information provided by the competent public authorities concerning the rights of consumers to be made available in Low German.


Article 14 – Transfrontier exchanges

	Accepted
	Not Accepted

	
	Germany (Land Saxony-Anhalt) undertakes:

	
	a
to apply existing bilateral and multilateral agreements which bind them with the States in which Low German is used in identical or similar form, or if necessary to seek to conclude such agreements, in such a way as to foster contacts between the users of Low German in the States concerned in the fields of culture, education, information, vocational training and permanent education;

	
	b
for the benefit of Low German, to facilitate and/or promote co-operation across borders, in particular between regional or local authorities in whose territory Low German is used in identical or similar form.


[…]
Documents of the monitoring process

1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]
Background information

Part A General Situation and General Framework

Preliminary Remarks

Given the federal structure of the Federal Republic of Germany, the implementation of the obligations assumed under the European Charter for Regional or Minority Languages is primarily the responsibility of the Länder. Therefore, the reports on the various activities in Parts B and C below of the State Report are, for the major part, based on the inputs contributed by the respective Länder.

1.
The Federal Republic of Germany attaches great importance to the protection of regional or minority languages. On 5 November 1992, it signed the European Charter for Regional or Minority Languages (in the following: "the Charter") [cf. Annex 1]. By the Act [to implement the Charter] of 9 July 1998 (cf. Annex 2), the German Bundestag, with the consent of the Federal Council [Chamber of the Länder], approved the Charter. That Act was promulgated in the Federal Law Gazette on 16 July 1998, and the instrument of ratification was deposited with the Council of Europe on 16 September 1998. The Charter entered into force in Germany on 1 January 1999. Under the Federal Act ratifying the Charter, the latter ranks, in Germany, as a federal law which takes precedence over subordinate law, including Land laws [supremacy of federal law], and as a matter of principle [primacy of international law], is to be applied as the more specific law overriding other federal laws. National compliance with the Charter is legally ensured on a comprehensive scale with the implementation of its provisions, as described in detail in Section A.5 below and in Parts B and C [pp. 16 seqq.].

In ratifying the Charter, the Federal Republic of Germany was guided by the following considerations:

In many countries of Europe, there is a large number of traditionally spoken languages which differ from the respective official language or from the language of the majority population, and ‑ in relation to the entire national territory ‑ are used by a small portion of the population. This diversity of languages as an essential basis of culture has shaped the cultural history of Europe. To this day, the cultural wealth of Europe has found, and still finds, expression in its regional or minority languages. Notwithstanding the great cultural value of the regional or minority languages, however, the insignificance of many of these languages increases to the benefit of the language of the majority population. In public life, especially in the media, and as a legal language and as the official language, regional or minority languages are used only on a limited scale. Many languages lose their scope of use as a result of a re-orientation of their traditional users, voluntary assimilation or the linguistic assimilation policy of the state. Use of these languages in the private sphere is not sufficient to durably ensure their continued existence. Europe-wide, regional or minority languages are, to a varying extent, threatened by extinction or by a drastic loss of their vitality.

For the groups among whom these languages are spoken, their use forges identity. Also, especially for the national minorities and traditionally resident ethnic groups, the preservation of the given language and its further development are the basis required for preserving their culture, tradition and identity. Failure to preserve their independent language entails the risk of loss of the cultural identity of the speakers of regional or minority languages. But the decline of regional or minority languages will also imply for the majority population that an important traditional cultural element of society and of their country's civilization which has developed over centuries will be lost.

However, preservation of this linguistic and cultural diversity does not only mean maintenance of identity and preservation of a cultural heritage but it also serves communication within the country and the integration of all citizens into their country since it requires and exacts tolerance and openness for other languages and cultures. Therefore, ensuring the diversity of languages has a mediatory function, facilitates community life and prevents ethnic exclusion. In particular, the protection and promotion of the regional or minority languages in a given country also improve the starting position for an intensified dialogue with the users of these languages in its neighbouring countries. This is particularly true as regards transborder use of languages. A widening Europe needs tolerance, acceptance and understanding for each other. The protection and the promotion of the regional or minority languages in Europe have a peacemaking function and reinforce democratic developments.

2.
The Charter contains the criteria for regional or minority languages. It refers to the languages traditionally spoken in a Contracting State. In Germany, a regional language within the meaning of the Charter is Low German. Protected minority languages are the languages of national minorities and of other ethnic groups traditionally resident in Germany, who in the FRG come under the Council of Europe Framework Convention for the Protection of National Minorities - Danes, the Sorbian people, Frisians in Germany, and the German Sinti and Roma. These languages are Danish, Upper (Lusatia) Sorbian and Lower (Lusatia) Sorbian [Wendish], North Frisian and Saterland (East) Frisian, and the Romany language of the German Sinti and Roma.

The Federal Republic of Germany has laid down the Charter's scope of application in Germany in Declarations made by the Federal Government to the Council of Europe in order to ensure the admissibility of a territorially differentiating implementation of the Charter in keeping with the federal structure of Germany (cf. Annex 2 - Federal Act to implement the Charter, and Annex 3 - Declarations of 23 January 1998 and 26 January 1998). Since dialects and the languages spoken by incoming migrants are excluded from the Charter's scope of application, the aforementioned languages cover all languages in Germany which are eligible for the protection provided under the Charter.

The facilities provided by the Charter within its scope of application in Germany are open to all speakers of the listed regional or minority languages.

3.
Detailed information on the various languages:

3.5
The Low German language

Low German (Niederdeutsch or Plattdeutsch) is the ancestral language of the German North. As far as historical knowledge reaches back, people in Northern Germany have always used this language; its form and function, however, have changed in the meantime. Until this day, Low German has continued to exist as an independent language in its own right, i.e. it is not a dialectal variation of High German. Until the end of the late Middle Ages, the German North used only one other language besides the scholars' Latin: the Low German language, which met all communication requirements. Whatever had to be said or written in everyday dealings or in the fields of trade, law, politics, religion and culture had to, and could, be expressed in the respective varia​tions of Low German. An expansive linguistic development went hand in hand with the historical processes: while Low German, in its oldest period, had only been the language of the Germanic tribal association of the Saxons ‑ confined to a relatively small settlement area ‑ its speech area later on spread in territorial and functional terms.

In the 14th/15th Centuries, Low German was the prevailing linguistic medium for the entire economic and cultural area of the Hanseatic League. The latter constituted ‑ not last in the form of, and through, the Low German language ‑ one cultural area which, while not of a uniform nature, formed a coherent entity. The era of Low German unilingualism ended rather abruptly in the 16th Century. It was followed by a period ‑ continuing until this day ‑ of the competing High German and Low German languages ex​isting side by side. The role of Low German was confined to being the generally lower rated secondary language. From then on, this language was of a socially lesser functional value than High German; it was rated lower and, consequently, its use declined more and more.

The progressive decline of Low German took place in two stages. At the turn of the 16th/17th Centuries, Low German lost its written-language status to High German which until then had been unfamiliar. After the chancelleries of princes and towns, the educated middle classes, too, started to use High German for written communication. While the majority of the North German population continued to use Low German for oral communication until the latter part of the 18th Century, its losses in terms of function and prestige had such lasting effects that, over time, one social class after the other adopted High German. Finally the old language of the region survived, for the major part, only as the everyday idiom of the "common folk", especially among the rural population.

In the course of the evolution of modern society, the scope for the development and survival of Low German was increasingly curtailed. The social processes of the 19th and 20th Centuries threatened its existence even as a fringe vernacular. Industrialization and urbanization not only increasingly limited the scope for the use of Low German which by now had been reduced to a local idiom; but ultimately they also resulted in the wasting away and dissolution of the local language community where the regional vernacular had its actual sphere of life. The bureaucratization of community life as well as the democratization of education brought about by the general school and educa​tion system promoted and definitively consolidated the transition of the majority of the population to High German as the community language.

Despite these developments, a minority of committed citizens has, over the past 200 years, worked for the cultivation and promotion of the Low German language. Already in the 17th and 18th Centuries, a number of citizens spoke up, who saw the decline of the language as a severe loss of North German specificity and countered this decline with literature written in Low German. Ever since, at the end of the Age of Enlightenment and at the beginning of Romanticism, efforts were made to rediscover the 'people' with their vernacular language and poetry and with their customs and ways of life, the sense of an increasing loss of identity has given rise to the notion that Low German, as the ancestral vernacular of the North, was of particular value in, and for, society. Nevertheless, the Low German language and the culture defined and shaped by it have had, until this day, only a fringe status in public life, in cultural life and in education. So far, therefore, preservation of the indigenous regional language has been achieved primarily by private initiatives. The achievements of such initiatives in terms of cultivating and fostering the language and culture have been significant:

-
They have recreated an independent Low German literature ‑ with continuity, quantity, quality, and subtlety and precision as its prominent features.

-
They have established Low German in other spheres of cultural life as well: on the stage, in church and in all modern media so that an autonomous Low German cultural life has come into existence again.

-
They have to this end created an institutional infrastructure of clubs, societies and associations, which in part also engage in supraregional work, of theatres and publishing houses, and of writers' unions, teachers' and clergymen's associations, together with publication organs.

The success of these activities is also due, for a major part, to the increasing assistance, including funding, provided by the Länder, local governments and other institutions.

Nowadays Low German is traditionally spoken in eight Länder of the Federal Republic of Germany. The Low German language area covers the entire terrority of Bremen, Hamburg, Mecklenburg-Western Pomerania, Lower Saxony and Schleswig-Holstein, but only parts of Brandenburg, North Rhine/Westphalia and Saxony-Anhalt. In the various regions of this language area, local or regional variations of Low German, which differ to a greater or lesser degree, are spoken ‑  but generally as a secondary language, with the High German standard language taking precedence, and usually only for private purposes. The extent to which Low German idioms are used varies from one region to another. Thus, Low German has, for a long time, been incomparably more alive in the coastal regions than farther inland.

The number of people in Northern Germany who have a command of, and are still using, any of the variations of Low German is not known. According to the only informative study available, a representative survey of 1984, which only covers the Low German region in the "old" Länder ["West Germany"] of the Federal Republic of Germany,

-
an average of 56 % of the respondents said that they could speak Low German (very well, well, or a little),

-
while 43 % stated that they could not speak it at all;

-
89 % of the respondents said that they were at least able to understand Low German,

-
while only 11 % stated that they could not understand it.

For the three "new" Länder [i.e. Mecklenburg-Western Pomerania, Brandenburg and Saxony-Anhalt] where Low German is spoken, no directly comparable data are available; but the language situation in those Länder is assumed to be quite similar. On this basis, the overall number of those who claim to have a more or less good knowledge of the Low German language is estimated to amount to some eight million individuals.

Notwithstanding the significant private commitment of those working in a large number of clubs and associations, amateur theatre groups, writers' associations and circles of poets, and despite considerable governmental promotional measures, the number of speakers of Low German continues to dwindle, mainly for the reason that this lan​guage, on account of the little esteem in which it is held and because of its lack of practical functional value, is no longer passed on by the respective older generation to the younger people.

4.
The Bund [Federation; Federal Government/Administration] and the Länder have established special bodies where regular exchanges take place between the political level, public administration and the various language groups. As a rule, the language groups ‑ with the exception of the representatives of the Low German language ‑ also represent a national minority or ethnic group within the meaning of the Council of Europe Frame​work Convention for the Protection of National Minorities. In this respect, discus​sions within these bodies cover, in addition to the languages, all minority-relevant con​cerns of these groups. Also, public administration has established functions which are constantly in touch with the minorities and have direct responsibility for the protection and promotion of the groups protected under the Framework Convention. The crea​tion of this infrastructure had to take account of the various needs of the groups, and of the existing scope for government action. In addition, there are various organiza​tions dealing with the preservation and promotion of the protected languages.

4.1
Government agencies, other public authorities, and Commissioners

At the Federal level, the Federal Ministry of the Interior has the primary responsibility for matters of minority-related law and for giving effect, at the national level, both to the protection of national minorities and to the provisions of the Charter. As regards human rights aspects of the protection of minorities, responsibility also lies with the Federal Ministry of Justice. In the Länder, general responsibility for matters concerning national minorities is vested in the respective State Chancellery or one of the Ministries (usually the Ministry of Cultural Affairs and/or of Education, or the Ministry of Scientific Affairs).

According to their specific portfolios, also other Ministries, or institutions at the same level, deal with various aspects of the protection of minorities (usually in connection with specific promotion tasks). At the federal level, this is the Federal Commissioner for Cultural Affairs and the Media. In the Länder, there are, in instances, several different Ministries with responsibility in this field since, under the federal system of Germany, material support for the work of minority organizations mostly is a responsibility of the Länder.

In Brandenburg Land the Ministry for Science, Research and Cultural Affairs has a Section for Sorbian (Wendish) Matters, while the Free State of Saxony has established a Section for Sorbian Matters at its Ministry of Scientific Affairs and Arts. In Schleswig-Holstein, the head of a section of the State Chancellery is responsible for minority matters. In other Länder of the Federal Republic of Germany, these tasks are per​formed by units of various supreme Land authorities. The interests of the Sorbian and German/Sorbian schools in the Sorbian settlement area in the Free State of Saxony are dealt with by a Commissioned Inspector of Schools of the Bautzen Regional Schools Office.

In order to provide a direct point of contact to the minorities in Schleswig-Holstein, the post of the Border Region Commissioner, who reports to the Minister-President, was established in 1988. As of April 2000, the post is called the Minister-President's Com​missioner for Minorities. Inter alia, the Commissioner [at present a woman] advises the Minister-President on matters which concern the Danish minority in the Schleswig region of this Land and the Frisians and German Sinti and Roma who live in Schleswig-Holstein. The Commissioner for Minorities monitors the cultural, social and economic developments in the border region in terms of their implications for the minorities and reviews the development and implementation of the legislation on minorities and eth​nic groups at the international level. At the same time, she performs the function of a Commissioner for Low German.

Kreise [county-type administrative districts] with larger shares of national minorities and eth​nic groups, and local authorities in the settlement areas of the latter have, like other public-law corporations (e.g. Ostfriesische Landschaft), also established offices for mi​norities. In Brandenburg, the kreisfreie Stadt [non-district municipality] of Cottbus, and Spree-Neisse Landkreis [(rural) administrative district] have designated full-time Commis​sioners for Sorbian Matters. In the Landkreise of Oberspreewald-Lausitz [Lusatia] and Dahme-Spreewald, honorary commissioners have been designated. The Amt [local authority union] of Jänschwalde has designated an honorary Sorbian Affairs Commis​sioner, and the Amt of Burg has a similar designation in preparation.

For election of the Commissioners, the Sorbian associations had the right of nomination in Cottbus and in the Ämter of Jänschwalde and Burg. In Spree-Neisse Landkreis, opinions of the Sorbian associations were taken into consideration. In Oberspreewald-Lausitz Landkreis, the associations were not involved in the selection process but agreed to the selection and since then have pursued constructive co-operation. In the Landkreis of Dahme-Spreewald, the Sorbian associations exercised no right of nomination.

In the Free State of Saxony, Bautzen Landkreis and the kreisfreie Stadt of Hoyers​werda have Sorbian Affairs Commissioners. In Niederschlesischer Oberlausitzkreis [Low​er Silesian Kreis of Upper Lusatia], this function is performed by the office of the Landrat [chief executive official of a Landkreis]. Kamenz Landkreis has laid down the rule that a senior position in the administration is to be filled with a member of the Sorbian people. At present, this is the post of the Head of the Department for Youth and Social Affairs.

The tasks of the Sorbian Rights Commissioners include, for instance, preparations for decisions of the mayor, departmental heads and town councils; co-ordination and co-operation with the local agencies and departments with regard to all Sorbian matters; monitoring and supporting the public agencies in respect of the enforcement of the rights of the Sorbian people, as guaranteed by the Land Constitution; introduction of draft bills affecting the interests of the Sorbian population; and co-operation with Sor​bian institutions.

The tasks of these public authorities include the protection of national minorities at the federal and Land levels, including responsibility for legislative proposals, for the implementation of minority-related law, including the pertinent international-law instru​ments, for promoting the work of national minorities and ethnic groups and, at the lo​cal government level, for on-the-spot assistance/counselling and direct support.

The activities of public authorities relate to the minorities living in the respective Land or region, and at the federal level, to the Danish minority, the Sorbian people, the Frisians in Germany, and the German Sinti and Roma.

4.2
Councils, institutions, and/or round tables at the federal level

-
Federation/Länder Conferences with the minorities on the Framework Convention for the Protection of National Minorities: participants are the Federal Ministries dealing with the protection of national minorities, the respective Land authorities with lead responsibility, representatives of the umbrella organizations of the minorities protected by the Convention and of their scholarly institutions. One of the Conference subjects is discussion of the implementation of the Framework Convention.

-
Federation/Länder Conference with the language groups concerned on the European Charter for Regional or Minority Languages: participants are Federal and Land Government authorities dealing with aspects of the Regional/Minority Language Charter, and representatives of the umbrella organizations of these language groups and of their scholarly institutions. One of the Conference subjects is discussion of the implementation of the Regional/Minority Language Charter.

-
Consultative Committee on Issues concerning the Danish Minority, set up at the Federal Ministry of the Interior (MOI): members are the Federal Minister of the Interior and a State Secretary of the Federal MOI; two members each of the parliamentary groups of the German Bundestag, three members of the Danish minor​ity in Germany, and the [Minister-President's] Commissioner for Minorities as the rep​resentative of the Land of Schleswig-Holstein. The Committee is chaired by the Federal Minister of the Interior. The Committee is to ensure contacts of the Danish ethnic group with the Federal Government and the Bundestag. It has the task to discuss all important issues of the Federal Government's domestic policy that con​cern or affect the Danish minority.

-
Foundation for the Sorbian People (Za³ožba za serbski lud): the members of the board of trustees (Foundation Board) are representatives of the Sorbian people, of the Bund [Federal Government], of the Free State of Saxony, and of Brandenburg Land, and local government representatives; membership of the Parliamentary Consulta​tive Council includes Members of the German Bundestag, of the Saxon Landtag and of the Brandenburg Landtag. The aim of the Foundation is the promotion, both in terms of ideology [moral support] and funding, of activities designed to pre​serve the Sorbian identity and language, Sorbian institutions and Sorbian culture (the Director of the Foundation is a member of the Sorbian people). Cf. the com​ments under no. 4.3.2 below [p. 14] for further details.

So far, no similar bodies have been established at the federal level to attend to matters concerning the Frisians or the German Sinti and Roma. However, leading personalities from the spheres of politics, science and industry in Germany are represented on the Board of Curators of the Documentation and Cultural Centre of German Sinti and Roma.

4.3
With regard to the various languages (Land bodies and organizations)

4.3.5
The Low German language

The focused promotion of Low German has, for a number of years, been regularly discussed or co-ordinated within political bodies.

In Mecklenburg-Western Pomerania, a Low German Consultative Council, chaired by the Minister for Education, Scientific and Cultural Affairs, co-ordinates all pertinent activities.

The Schleswig-Holstein Landtag in 1992 set up the Consultative Council for Low German. This Council deals with all matters concerning the cultivation of the Low German language. Also in 1992, the office of the Minister-President's Commissioner for Low German was established. The Commissioner is the contact person for Low German clubs, associations and organizations.

In early 1999, a Working Group on the Implementation of the European Charter for Regional or Minority Languages was set up in Lower Saxony. Representatives of various Ministries, of Niedersächsischer Heimatbund [Lower Saxony Union for Local and Regional Traditions] and of the various parliamentary groups of the Landtag work together within this Group.

At present, the Universities of Bielefeld, Flensburg, Greifswald, Göttingen, Hamburg, Kiel, Münster, Magdeburg and Rostock have firmly established research and teaching capabilities (professorial chairs, departments, lectureships) for various college/university degrees. In addition, courses of study are offered, for instance, by the Universities of Bremen, Paderborn, Potsdam, Oldenburg and Osnabrück; also, a number of work​shops for regional Low German dictionaries have been established. The scholars work​ing in this field have, for more than 100 years, been organized in the Verein für nie​derdeutsche Sprachforschung [Association for Low German Linguistic Research].

Also, the existing clubs dedicated to the preservation of local/regional traditions and the unions of such clubs traditionally perform an important share of the tasks. The following were founded in more recent times for specific tasks; their establishment has been the wish of community action groups and government agencies alike, and they are financed fully or to a large extent with government funds:

-
the Institut für niederdeutsche Sprache [Institute for the Low German Language] in Bre​men (cf. the detailed description in the preliminary remarks to Article 12, para. 1 (a) [p. 194 below: Low German]);

-
the Regionalsprachliche Fachstelle [Regional Language Specialist Centre] of [the public-law corporation] Ostfriesische Landschaft in Aurich, Lower Saxony; and the Ostfälisches Institut [Eastphalian Institute] in Ummendorf, funded by the regional local authority Deuregio Ostfalen [Deuregio Eastphalia] working across Land borders ‑ a co-operation project of formerly five, now three Kreise in Lower Saxony and Saxony-Anhalt;

-
the Niederdeutsch-Zentren [Low German Centres] for the Land regions Schleswig (in Leck) and Holstein (in Ratzeburg), both established by Schleswig-Holstein Land; and in Bremen, re-assignment of two half positions of teachers attending to Low German courses offered at schools;

-
the Volkskulturinstitut Mecklenburg-Vorpommern [Institute for Folk Culture of Mecklen​burg-Western Pomerania] in Rostock, which formerly was government-sponsored, but now its providing body is the Kulturbund.

5.
Within the Federal Government, the Federal Ministry of the Interior has the overall responsibility for ensuring the implementation of the [European] Charter [for Regional or Minority Languages]. To support that implementation, measures have been, and continue to be, taken to elucidate the contents of this international-law instrument, and its im​plications in practice, by means of lectures and other inputs at conferences and semi​nars, in which both government officials responsible for the protection of languages and representatives of the language groups concerned participated, or participate. One of the permanent tasks is implementation counselling for the various Länder and government departments, especially also through the sharing of practical experience gained in other Länder and foreign countries, study of the requirements of the minori​ties concerned, and advice provided to Länder and to language groups.

In June 1999, the first Implementation Conference regarding the Charter took place, which brought together representatives of the Federal Ministries responsible for the protection of languages, similar representatives of the Länder of the Federal Republic of Germany, representatives of the language groups protected under the Charter, and scholars. The subject was the implementation status of the Charter in Germany, the deficits still encountered in this respect, and development of the German State Report. Such conferences are to be held at regular intervals. Also, the Council of Europe instruments on the protection of minorities (Framework Convention and Charter) and their implementation status regularly are the subject of discussions of bodies in which Parliamentarians, government representatives and representatives of the minorities/ language groups co-operate.

Before its final endorsement at the national level, the State Report was sent to the central organizations of the groups concerned for their comments. Their 'feedback' comments are, to a large extent, reflected in the present State Report. After its sub​mission to the Secretariat of the Council of Europe, this State Report will be published in Germany.

6.
Following its entry into force, the Charter has continued to be the subject of intensive media reporting both at the supraregional level and in the central settlement areas of the language groups concerned. On the occasion of the ratification of the Charter, during a ceremony with representatives of the groups concerned, the Federal Ministry of the Interior provided information on the Charter. With reference to the Act ratifying the Charter, a detailed Memorandum to the Charter, providing information on the background and content of the Charter, was developed and has been widely disseminated. The text of the Charter has been published, inter alia, in the collection of texts compiled by the Federal Centre for Political Education (BpB) and entitled "Human Rights - Documentation and Declaration". The Länder, too, have drawn attention to this international-law instrument in various publications (brochures, press releases, Mi​nority Report, etc.). The language groups, in particular, have informed their members in many and various ways.

Of the measures taken by the various Länder for the dissemination of information on the Charter, the following are to be mentioned with regard to Mecklenburg-Western Pomerania and Schleswig-Holstein:

-
The members of the Niederdeutsch-Beirat Mecklenburg-Vorpommern [Low German Consultative Council, Mecklenburg-Western Pomerania] have, in a number of meetings, dealt with the implementation of the European Charter for Regional or Minority Lan​guages. This subject will continue to be part of the activities of the Niederdeutsch-Beirat.
-
The Landesheimatverband Mecklenburg-Vorpommern e.V. [Mecklenburg-Western Pom​erania Land Union for Local and Regional Traditions, reg'd] has published an information leaflet on the implementation on the European Charter for Regional or Minority Languages and on September 03 - 12, 1999, with the support of the Mecklenburg-Western Pomerania Ministry for Education, Scientific and Cultural Affairs, organized Land-wide Plattdeutsch-Tage [Low German Workshops].

-
At a joint meeting in Schwerin on 26 August 1999, the Low German Consultative Councils of Mecklenburg-Western Pomerania and of Schleswig-Holstein dealt with the European Charter for Regional or Minority Languages.

-
In the autumn of 1999, the Conference of the Ministers of Education and Cultural Affairs of the North German Länder was held in Schwerin. One of the agenda items was the implementation of the European Charter for Regional or Minority Languages with regard to the Low German language.

-
After the entry into force of the Charter, a specialist conference was held, at the invitation of the President of the Schleswig-Holstein Landtag, with representatives of the language groups at the Niederdeutsch Zentrum [Low German Centre] in [the Schleswig town of] Leck.

-
At about the time of the entry into force of the Charter, the so-called Charter Day was held. On this occassion, the Charter was handed over by representatives from the Low German language region to local/municipal councils.

-
In November 1999, the Schleswig-Holstein Land Government presented its Minority Report (1996 - 2000). This also contains information on the development and the importance of the Charter. The Report was published in brochure form and has been widely disseminated.

-
Funds provided by the Land of Schleswig-Holstein were used to subsidize an information leaflet published by the Institut für niederdeutsche Sprache [INS - Institute for the Low German Language] in Bremen.

Part II

Part B
Protection of Regional or Minority Languages under Part II (Article 7) of the Charter

In two Declarations of 23 January and 26 January 1998 and in an Additional Declaration (cf. Annex 3), the Federal Republic of Germany has, in the context of ratification, defined the scope of application of the Charter as regards the regional or minority languages spo​ken in Germany.

The languages covered by the Charter are primarily "territorial languages", i.e. languages which traditionally are used in a specific geographic area. The reason for this is that most of the measures provided under the Charter call for the determination of a geographic scope of application differing from the territory of the country as a whole. Therefore, in addition to the obligations under Part II of the Charter, the Federal Republic of Germany has notified the Council of Europe of the specific provisions of Part III of the Charter, which are complied with by Germany in respect of the regional or minority languages Danish, Upper Sorbian and Lower Sorbian, North Frisian and Saterland Frisian, and Low German (in the following Länder: Free Hanseatic City of Bremen, Free and Hanseatic City of Hamburg, Mecklenburg-Western Pomerania, Lower Saxony, and Schleswig-Holstein). The separate specification of these provisions for the territories of each individual Land is in keeping with the federal structure of the Federal Republic of Germany and takes account of the situation of each of these languages in the respective Land/Länder where they have their geo​graphic basis.

As regards the protection and promotion of the minority language Romany (on the entire federal territory) and of the regional language Low German (in the Länder of Brandenburg, North Rhine/Westphalia and Saxony-Anhalt), the legislation in force in Germany and Ger​many's administrative practice meet the general objectives and principles laid down in Arti​cle 7 of the Charter and, at the same time, individual requirements under Part III of the Charter. The pertinent details are discussed in the comments to Part III of the Charter [cf. Part C below, p. 43]. Therefore, this description of implementation measures taken under Part II is confined to the essential features and aspects.

Article 7 – Objectives and principles

Article 7, paragraph 1, sub-paragraph a

Compliance by the German system of law with this provision is documented by the notifi​cation of the two Declarations on the scope of application of the Charter [cf. Annex 3 below] and by the extensive measures taken for its implementation.

Article 7, paragraph 1, sub-paragraph b

1.
In Germany, there are, on principle, no governmental or other measures which would alter the proportions of the population in the settlement areas of the language groups concerned. However, changes in the population figures of the various communities and regions are entailed by the general mobility which, in particular, is also due to the economic structure in some regions, by out-migration to conurbations or by the arrival of new residents, or by the incoming migration of "late repatriates" (i.e. persons who formerly belonged to German minorities, especially in States of the former Soviet Union, and who resettled in Germany). These movements to a certain extent also affect the proportions of the various language groups as a percentage of the respective local population. This, however, neither is directed against the exercise of the rights of these groups nor does it have an influence on the participation of their members in decision-making on matters affecting them.

Article 7, paragraph 1, sub-paragraph c

For all persons speaking a country's official language as their native language it is a matter of course to learn their language, be taught in that language and to use it. For a much smaller group within the nation's population, the requisites for the preservation of an autonomous language can be ensured only by means of an appropriate infra​structure. Therefore, government measures serving the cultivation of regional or mi​nority languages are aimed at placing the speakers of the given language on an equal footing with the majority population. Thus, such measures do not constitute a violation of the principle of equality; rather, they comply with it by ruling out discrimination and unequal treatment. The state may take adequate measures to promote the equality of speakers of regional or minority languages with the speakers of the generally spoken official language in those cases where such measures are necessary and appropriate.

3.
In keeping with the federal structure of the Federal Republic of Germany, responsibility for the implementation of measures to promote and preserve the languages protected by the Charter primarily lies with the Länder. The Constitutions of five Länder of the Federal Republic of Germany contain provisions relating to national minorities and eth​nic groups, or to national and ethnic minorities. In part, these provisions directly relate also to the language/languages spoken by the latter. There is one constitutional provision protecting the Low German language. Such constitutional provisions form the ba​sis for legislative measures or for administrative action taken for the benefit of these languages.

3.4
The Constitution of the Land of Saxony-Anhalt lays down that:

"The existence, in its own right, of the culture of ethnic minorities and their politi​cal participation are afforded protection by the Land and local governments." (Ar​ticle 37, para. 1)

3.8
On 10 September 1997, the Federal Republic of Germany ratified the Framework Convention for the Protection of National Minorities which for Germany entered into force on 1 February 1998. The Framework Convention also comprises a number of language-related provisions under international law. The constitutional stipulations regarding the protection of the national minorities and of the other ethnic groups traditionally resident in Germany, and the provisions under international instruments and treaties are put into concrete terms by laws, ordinances, statutes, and administrative action. Thus, federal legislation such as the Federal Electoral Act, and a number of Land Acts contain provisions designed to ensure scope for the participation of national minorities and for the promotion of their identity and thus, in particular, of their language/s. The Land Acts which are aimed also at the protection and promotion of languages refer to national minorities who live, as a group, in their traditional settlement areas. There are no laws referring directly to the Low German language.

4.
In addition to the legal protection existing already prior to the entry into force of the Charter in Germany, mention is to be made of a large variety of governmental promo​tion measures relating directly to, or benefiting, the regional or minority languages. For details, cf. the comments below in Part C of the Report regarding Part III of the Char​ter.

Article 7, paragraph 1, sub-paragraph d

The right of the members of national minorities to use their language in daily life is protected by Article 2, para. 1, of the Basic Law, which guarantees the right to free development of personality. This right is valid also in the context of the freedoms of opinion, of the press and of reporting through audiovisual media, as guaranteed by Article 5, para. 1, of the Basic Law. Accordingly, there are no restrictions in the Federal Republic of Germany as regards the use of the minority language in private or public life.

However, as regards the citizens' dealings with the public administrative machinery, German is the official language under Section 23 of the [Federal] Administrative Procedure Act. The Administrative Procedure Acts of the Länder also lay down German as the official lan​guage. German also is the official language in court. In accordance with the obligations notified for the various languages, a number of individual regulations have been laid down for the regional and minority languages, under which a minority language may be used in specified cases in one's relations with local and regional administrative authorities.

In addition to the freedoms guaranteed by the Basic Law for the entire German territory, the Land of Brandenburg, in Section 8 of its Act to regulate the substance of the Sorbs' (Wends') rights in the Land of Brandenburg (SWG), has explicitly restated that use of the Sorbian language shall be free. Under the Saxony Land Constitution and Section 8 of the Act on the Sorbs' Rights in the Free State of Saxony (Saxon Sorbs Act), and a number of other laws and ordinances, the Sorbs in the Free State of Saxony have the right to use their language for spoken and written communication in public and in private life.

The use of the protected languages in public is generally accepted by the German population. No reservations exist in this respect. Languages other than German are used to a far greater extent by the large numbers of foreigners living in Germany; such use does not meet with any problems within society, leaving some far-rightists out of consideration.

For details, cf. the comments below in Part C of the Report regarding the obligations spe​cifically entered into.

Article 7, paragraph 1, sub-paragraph e

1.
The right to maintain and develop contacts is one of the fundamental freedoms guaranteed by the Basic Law and is protected under Article 2, para. 1, of the Basic Law (general freedom of action; freedom to leave the country) and Article 11, para. 1, of the Basic Law (freedom of movement within the federal territory; freedom to enter the country).

2.
The State does not interfere with these rights, but instead welcomes contacts among the members of the language groups within the nation and in other countries. Often such activities are included in governmental promotion schemes. An example are the contacts of organizations of the Sorbian people with groups of Sorbs living abroad who are also members of Domowina, the umbrella organization of the Sorbian organiza​tions. Another example is the State-funded, close co-operation of the Central Council of the German Sinti and Roma with the Kulturverein Österreichischer Roma [Cultural Association of Austrian Roma] in Vienna. Also, public funds are provided for the cooperation of Frisians in Germany with Frisians in the Netherlands, who have a common umbrella organization with headquarters in Germany. There is particularly close co-operation of the Danish minority with many and various organizations in Denmark, and intensive private and cultural contacts exist between members of the Danish minority and the Kingdom of Denmark.

3.
The members of the language groups are united in various organizations and actively participate in the work of many non-governmental organizations. The organizations of minorities and ethnic groups in Germany co-operate on a non-committal basis, and all of them are members of the Federal Union of European Nationalities (FUEN), which is an umbrella organization of national minorities and traditional (autochthonous) ethnic groups in Europe, with headquarters in Flensburg, the home of the Danish minority. FUEN is supported by Schleswig-Holstein Land and also by a number of regional governments in other countries where national minorities have their settlement areas. Like other Governments of Central and North European countries, the Federal Government (of Germany) subsidizes individual FUEN projects. The youth associations of minorities in Germany are members of the Youth of European Nationalities (YEN), an umbrella or​ganization, which receives Federal Government subsidies for individual projects.

The language groups in Germany are also members of the European Bureau for Lesser Used Languages (EBLUL) which is funded by the European Union. Its member organizations are united in a Committee for the Federal Republic of Germany, the activities of which are supported by the Federal Government.

The Federal Republic of Germany welcomes the fact that the language groups in Germany co-operate and also jointly with other national minorities and groups represent their interests at the international level. This helps with the development and practical implementation of the policies regarding minorities in Europe, which take account of the needs of those concerned. In Germany, FUEN and the German EBLUL Committee also participate in the implementation of the European instruments relating to the protection of minorities.

Article 7, paragraph 1, sub-paragraph f

The freedom of the individual to learn a language of his/her choice, free of any outside influence, especially without interference by public authorities, is generally protected by Arti​cle 2, para. 1, of the Basic Law.

In Germany, implementation of the obligations [under the Charter] is incumbent on the Länder. The legal situation and legal practice as well as the governmental promotion measures for the teaching of, and instruction in, the minority language meet the requirements stipu​lated by the Charter.

According to the language proficiency of school-children and youngsters, and in accordance with the parents' wishes, different school structures have been developed for the teaching of, and in, the minority language. While the Danish private-school system and the Sorbian publicly maintained schools have a long tradition of such language teaching, the teaching of the Frisian languages is still in an initial stage and its integration into instruction is based on different concepts. In this respect, the present Report can only provide information on the current state of affairs. Inclusion of the Romany language in the instruction offered at schools is, at present, confined to pilot measures, depending on the wishes expressed by parents to this effect. However, use of the Low German language within school education is, for the major part, still in the initial stages of development, the essential conditions for which include an appropriate interest shown by parents and pupils, in addition to the basic requirements such as curricula, etc., and teachers proficient in that language.

For details, cf. the comments below in Part C of the Report regarding the obligations specifically entered into.

Article 7, paragraph 1, sub-paragraph g

This obligation refers to the wishes of non-speakers of a regional or minority language who live in an area where such a language is used. As a general policy matter it is to be pointed out that the offers for learning the respective language ‑ cf. the detailed comments on Article 8 of the Charter (Education) in Part C below ‑ are available to all persons, irrespec​tive of whether or not they are members of the given language group. In addition, de​pending on the respective circumstances, special offers for learning such languages are available on a limited scale (e.g. at many adult education centres in the settlement areas, or in the form of activities and offers by clubs and associations of the language groups).

Since measures taken in the interest of regional or minority languages under Article 7, para. 4, [cf. p. 39 below] shall take account also of the wishes expressed by the speakers of such languages, the provision of sub-paragraph (g) cannot be applied to the Romany lan​guage since, according to the wishes frequently expressed by the members of this lan​guage group, outsiders must not be taught this language.

Article 7, paragraph 1, sub-paragraph h

Under the federal structure of the Federal Republic of Germany, implementation of this provision is incumbent on the Länder, in particular. In the field of research, several Länder of the Federal Republic of Germany already established State-run research institutions with the pertinent terms of reference, or on a continuous basis support private research institutions of the minorities.

For details, cf. the comments below in Part C of the Report regarding the obligations specifically entered into.

Article 7, paragraph 1, sub-paragraph i

In this respect, reference is made to the observations regarding para. 1, sub-para. (e) [p. 30 above].

Article 7, paragraph 2

1.
Equality before the law and the prohibition of factually unwarranted unequal treat​ment (discrimination) are the keystones of a democratic body politic and, at the same time, of the protection of national minorities and language groups, which aims at the peaceful living together of various ethnic groups in a state community in which toler​ance prevails. The principle of equality before the law and the ban on discrimination are enshrined in the Basic Law of the Federal Republic of Germany and in the Consti​tutions of the Länder, as well as in various subject-specific laws, and comply with the obligations under paragraph 2.

2.
For the speakers of regional or minority languages, special importance attaches to the right to free development of one's personality under Article 2, para. 1, of the Basic Law, which inter alia leaves the use of the respective minority language, maintenance of the relevant autonomous culture, and preservation of the minority identity to each individual. Article 3, para. 3, 1st sentence, of the Basic Law stipulates that no person shall be favoured or disfavoured because of sex, parentage, race, language, homeland and origin, faith, or religious or political opinions.

3.
In some of the Land Constitutions, additional safeguards have been included to enforce the ban on discrimination ‑ thus, for instance, in Articles 1 and 134 of the Hessian Constitution, Article 6 of the Constitution of the Free State of Saxony, Article 12 of the Constitution for the Land of Brandenburg, Article 1 of the Constitution of the Land of Schleswig-Holstein, and Article 2, para. 1, of the Constitution of the Land of Baden-Wurttemberg. In the Constitution of Berlin, in Article 10, para. 2, an overarching non-discrimination clause has been included, under which "nobody shall be prejudiced or favoured because of their sex, birth, race, language, national or social origin, faith, religion or po​litical opinions". In the Land Constitution of North Rhine/Westphalia, in its Article 4, para. 1, the prohibition of discrimination on the grounds of belonging to a national mi​nority in that Land has also been expressly laid down. In Bremen, the ban on discrimi​naton is enshrined in Article 2 of the Land Constitution.

4.
Germany does not have a "state culture" regulated by legal provisions. Rather, Article 2, para. 1, of the Basic Law guarantees everybody the right to free development of his/her personality. This, inter alia, protects the individual's self-realization according to his/her own ideas. Legal protection not only covers the right to free development within a spiritual and cultural core sphere of the individual as a mental/spiritual and ethical being, but ‑ entirely without reference to any specific values ‑ the object of le​gal protection is a general form of freedom of action in a broad sense ‑ and thus cov​ering language as well. This right, however, is only guaranteed to the extent that the rights of others or the constitutional order or the moral law are not violated.

Apart from the fundamental objective of achieving, in sociopolitical terms, the integration of all groups of society, the Federal Republic of Germany regards the cultural diversity of its regions and of the groups of its population as an enriching asset. Consequently, the policies concerning the national minorities are not oriented towards as​similation, but are aimed at preserving and further developing their respective identity. The measures taken by the Bund, the Länder and local authorities, which are men​tioned in the present Report or are covered by examples given in this Report, serve to vigorously promote the initiatives of the organizations of national minorities and ethnic groups for the preservation of the given language and culture. The general public in the Federal Republic of Germany supports this policy.

Complaints by members of minorities concerning assimilation efforts or any measures aimed in this direction have not become known.

Article 7, paragraph 3

1.
Tolerance, intercultural dialogue, and mutual acceptance are indispensable elements of the peaceful co-existence of people from different cultural backgrounds, on the basis of mutual respect and understanding. This objective is one of the most important tasks of domestic politics in Germany. It is only in this way that a positive social climate can be created, which will also benefit the situation of national minorities and ethnic groups. The Federal Republic of Germany has a Federal Government Commissioner for Matters Relating to Aliens, whose office is provided for in the Aliens Act of the Federal Republic of Germany. She has, inter alia, the task to further the conditions for foreigners and Germans, as well as various groups of non-nationals, to live together in a setting which is as free of tensions as possible, to promote their mutual understanding, and to pre​vent and counteract xenophobia.

The tasks of the Land Commissioners for Matters Relating to Aliens include the analysis of conflicts between Germans and foreigners, and the development of measures to en​courage tolerance and acceptance. This is achieved by wide-ranging and diversified public information/education activities, by supporting the self-organization of migrants' and refugees' associations, and by local Aliens Advisory Councils (to the extent that provision has been made for such bodies in the legislation of the various Länder).

In Germany, education in tolerance and solidarity is also part of the educational mandate of schools providing general education, and of political education, and ranks high in these fields. In addition, many non-governmental organizations (NGOs) and private initiatives are dedicated to this goal, which is also supported by the political parties, and to the practical implementation of the intercultural dialogue.

2.
In the areas of education, culture and the media, the aforementioned principles are embodied in laws and implementing statutes. The Bund and the Länder implement these regulations by means of many and various measures. For one part, such meas​ures are aimed at education in tolerance and at promoting understanding for other cultures and languages as well as acceptance of people with a different language and culture who live in the neighbourhood, the local community and the overall community of society. Other measures are aimed at increasing, among the general public, the knowledge concerning the existence of national minorities and ethnic groups and at familiarizing the majority population with the culture of those groups and the related traditions. In this field, the efforts concerning information in schools and political edu​cation will have to be increased outside the central settlement areas of the groups protected under the Framework Convention, so as to ensure a broader information basis in society.

2.1
Political education and schools

2.1.1
The Federal Centre for Political Education (BpP) has the task, through politi​cal education activities, to promote, among the German people, the understanding of political facts and processes, to strengthen democratic consciousness, and to encourage greater readiness for political involvement. It also has the particular task of pro​viding scientifically sound and substantiated information on political key issues, strengthening the democratic basic consensus and, on these foundations, promoting the development of a culture of (democratic) political dispute on the basis of a rational dialogue. This also includes information on the living together of the various cultures represented in Germany, and on the reduction of prejudice and xenophobia (e.g. the monographs on "Arguments against hatred - About prejudice, xenophobia and rightwing extremism", 3rd reprint 1997, and the "Encyclopædia of ethnic minorities in Ger​many"). A broad-based study, which was presented at the end of 1997, confirmed that the materials prepared by the Federal Centre for Political Education are used, with extraordinary frequency, in class and in the preparation of lessons. The high degree of acceptance of these publications and materials was attributed primarily to their politically well-balanced presentation.

During the European Year against Racism and Xenophobia (1997), the Federal Centre for Political Education, under the motto of "Dialogue of Cultures", organized a Congress which was attended by more than 3,000 participants. At the suggestion of the Federal President, a concept was developed for related events/meetings, centred around the work of many nongovernmental organizations (NGOs) which come out against racism and stand up for tolerance, international understanding and humanitari​anism. At some 80 meetings/events held centrally and decentrally, the participants analysed and discussed various subjects and the actual implementation of the intercultural dialogue.

All Länder of the Federal Republic of Germany have established Land Centres for Politi​cal Education which carry out similar tasks in their respective Land. The Hamburg Land Centre for Political Education is here given as an example: inter alia, it regularly spon​sors associations dealing with the co-existence of, and mutual understanding between, different religions and nationalities. As part of the "Rechtsextremismus und Ge​walt" [Right-Wing Extremism and Violence] Programme, activities to further mutual under​standing between young people of different nationalities are promoted and guidance is given with regard to personal courage in standing up for one's convictions when faced with conflicts and violence.

The Hamburg Land Centre actively pursues the following activities, among others:

-
promotion of events organized by the registered association "Interreligiös begeg​nen und voneinander lernen e.V." [Cross-religion encounters, and learning from each other];

-
assistance for the "Jews and Muslims in Germany" activity organized by Katholische Akademie, with the support of the Federal Centre for Political Education and Orient-Institut Hamburg;

-
promotion of round-table talks, discussions and reports sponsored by Brücke Mittelmeer [Mediterranean Bridge], which brings together scientists/scholars and repre​sentatives of very diverse associations wishing to foster and advance the intercul​tural dialogue between Europe and the various Mediterranean riparian states, es​pecially about Islamism and education in tolerance.

2.1.2
On account of the federal structure of the Federal Republic of Germany, the Länder have jurisdiction over school education and are responsible for pre-school education. Many Land laws contain provisions on education in tolerance. Thus, for in​stance, Section 4 of the School Act of Brandenburg Land lays down, as an objective of school education, that the ability and readiness of pupils should be enhanced "to understand their own culture as well as other cultures, also within their own country and in their own personal environment, and to help to achieve the peaceful co-existence of cultures and peoples, and to stand up for the dignity and equal status of all human​kind". Section 5 of the Children's Day-Care Centres Act of Schleswig-Holstein Land lays down, e.g. in its paragraph 6, that the work of children's day-care centres shall pro​mote "the living together of children of different national or cultural origin". Similar provisions are contained in the respective laws of the other Länder as well.

For the implementation of these provisions, many measures have been taken in schools, including the field of pre-school education. On 25 October 1996, the Standing Conference of Ministers of Education and Cultural Affairs of the Länder endorsed the Recommendation on "Intercultural Education in Schools". It contains the following observation: "The Europe in School Education Decision taken in 1978, and reconfirmed in 1990, is aimed at promoting the European dimension in education by means, inter alia, of fostering readiness and openness for understanding, for reducing prejudices, and for cross-cultural open-mindedness". In this context, the following are regarded as particularly significant as​pects: familiarization with human rights as universally valid values; the issue of the cul​tural environment that conditions human rights; and the possibilities for the living to​gether of minorities and majorities in multicultural/multiethnic societies. Accordingly, the existing directives and school curricula provide for the introduction of intercultural aspects in school education.

2.2
Culture

The Länder ‑ which, on account of the federal structure of Germany, have responsibil​ity for cultural and educational affairs ‑ and local authorities include the culture of groups other than the German majority population in supraregional, regional and local cultural events and activities. Cases in point are, for instance, large-scale Land festivals ["days" dedicated to the special character of the respective Land] such as Schleswig-Holstein-Tag, Hessen-Tag, Tag der Sachsen and Brandenburg-Tag.

2.3
Media

Jurisdiction over broadcasting also lies with the Länder. Under constitutional law, the State may not exert an influence on the contents of broadcasting programmes.

The broadcasting programming principles embodied in the various Land Broadcasting Acts and State Treaties explicitly lay down, inter alia, that international understanding shall be promoted, and programmes shall help to reduce xenophobia and to achieve protection and promotion of minorities (cf. for example: Section 7 of the State Treaty on the Broadcasting Corporation NDR (Norddeutscher Rundfunk), Section 20 of the Lower Saxony Land Broadcasting Act, or Section 24 of the Schleswig-Holstein Land Broadcasting Act).

Compliance with the programming principles is monitored, for public service broadcasting, by the supervisory bodies (Sound Broadcasting Board, Television Board) which have a pluralistic membership.

3.
For a number of years, xenophobia [anti-foreigner hostility] on the part of a small segment of the German population, including younger members of fringe groups, has be​come a problem in society. It increasingly emerges in the "new Länder" [i.e. those of the former East German GDR], and has ranged from verbal attacks to outrages, also violents acts involving loss of life, primarily against foreigners of non-European origin who live in Germany. So far, the members of the language groups considered in this Report have, as a rule, not been targeted by xenophobic acts of violence. In a number of cases, however, there have been attacks against German Sinti and Roma. The fight against racism and xenophobia is an important concern of German politics, with particular importance attaching to the aspect of prevention through intellectual/political analysis and discussion.

In addition to the protection provided by criminal law, political education and intellectual/political discussion of extremism, xenophobia and violence are of major signifi​cance in view of eliminating the breeding ground of extremist ideology and thus help​ing to prevent politically motivated acts of violence. Through political education, school education and prevention-directed public information, the values of our free democratic order are made clear, and people are made aware that violence never can, and never must, be a means of settling political differences of opinion.

The Secretariat for the Forum gegen Rassismus ("Forum against Racism") has been established at the Federal Ministry of the Interior. On account of the federal structure of the Federal Republic of Germany, primary responsibility for these aspects lies with the Länder in the fields of culture and education.

A central instrument of intellectual/political discussion are the extensive public information/education activities of the Bund and the Länder, the form and contents of which are geared to specific target groups. This includes brochures on the subjects of ex​tremism and xenophobia; seminars for teachers, for contributors to school magazines, journalists and multipliers in adult education; specialist conferences on issues of socio​politics; awareness-raising campaigns against extremism, xenophobia and violence; and also the initiation, monitoring and support of sociologic research activities in the field of internal security; and evaluation and application of analyses and research find​ings by means of publications.

Various effectual public-oriented measures which proved successful already in the past are being continued. Pertinent examples are the campaign entitled FAIRSTÄNDNIS* - Menschenwürde achten - Gegen Fremdenhass (Fairness and Understanding - Respect for Human Dignity - Against Xenophobia and Racism) which was initiated in 1993 by the Bund [Federation] and the Länder; the organization of 6 to 8 seminars per year for social mul​tipliers on the subject of extremism and violence; the publication of 4 to 6 brochures per year in the series "Texte zur Inneren Sicherheit" [Texts on Internal Security]; and the annual edition of the Constitutional Protection Report which provides an information basis for assessing the threats posed to the democratic constitutional state by racism, xenophobia and other trends and factors.

Scientific research on the causes of, and motives for, racism and xenophobia helps to further develop and optimize concepts for sustained preventive measures. Therefore, the Federal Ministry of the Interior analyses current studies of these phenomena or, in instances, initiates its own research projects. At present, Deutsches Jugendinstitut [German Youth (Research) Institute] in Munich and the University of Jena, under a commis​sion by the Ministry and with the support of Volkswagenwerk Foundation, carry out an extensive research project on right-extremist suspects and offenders, as a follow-up to the study completed in 1994 on the "Analysis of Xenophobic Offenders" and to the study on "Anti-Alien Acts of Violence Committed by Young Offenders" which was com​missioned by the Federal Ministry of Justice and published in 1995. Given the broader empirical basis, the combination of quantitative and qualitative survey methods and the broadened scope of the subject-matter covered, the current research project promises to yield further substantial findings regarding the causes of, and motives for, racism and xenophobia. In the spring of 2000, Erlangen University completed another re​search project commissioned by the Federal Ministry of the Interior on the violence phenomenon of hooliganism. This study also probes the extent to which anti-alien or right-extremist motives play a role in connection with the specific "hooligan" category of offenders.

Public debate on, and analysis of, racism and xenophobia is a task for society as a whole to tackle. Therefore, the Federal Government continues the dialogue taken up in the context of the "European Year against Racism and Xenophobia" (1997) between the Government and non-governmental organizations (NGOs). A mutual exchange of information and experience on this subject-matter is carried out, in particular, in the "Forum against Racism" which was constituted in March 1998.

However, if the fight against extremism, xenophobia and violence is to be successful on a sustained basis, the socially relevant forces (families, schools, churches, sports associations, trade unions, employers, etc.) will have to be involved on a substantially larger scale. This is the aim of the Alliance for Democracy and Tolerance - Against Extremism and Xenophobia which was initiated by the Federal Government. The aim is to provide, on the broadest scale possible, for the information and mobilization of the general public and for awareness-raising regarding these issues, with a focus on public information/education and, above all, on providing a set of values. If the Alliance is to succeed in its efforts, the multifarious measures and action concepts developed at various levels to fight racism and xenophobia must be efficiently co-ordinated and brought into focus. The governmental measures are widely supported by the media in the Federal Republic of Germany (press and broadcasting media) and social actors as well as by the majority of the population.

4.
The specific anti-xenophobia concepts developed and implemented by the Bund are matched by similar measures taken by the Länder. An example is furnished by Brandenburg Land, one of the traditional settlement areas of the Sorbs (Wends). In 1998, the Brandenburg Land Government presented an action concept against violence, right-wing extremism and xenophobia, the key elements of which are the following:

-
an alliance for action against violence, right-wing extremism and xenophobia (this project, which is supported with substantial Land funds, is to mobilize society for tolerance, solidarity and internationality; the projects of this Alliance are very heterogeneous);

-
condemnation of violence, by intensified public discussion in the media and schools;

-
establishment of counselling bureaus for the victims of offences committed by right-wing extremists and offences of suspected anti-alien motivation;

-
support for counselling services sponsored by local authorities;

-
support for the development of local structures for the integration of new inhabitants;

-
qualification of professional educators for handling and managing violence and right-wing extremism;

-
preventive work with youngsters already having a record of offences in this regard and with youth groups;

-
creation of suitable police mechanisms to respond to anti-alien violence (example: establishment of "Mobile Einsatztrupps gegen Gewalt und Ausländerfeindlichkeit" [Mobile Task Forces against Violence and Anti-Foreigner Hostility]).

The above measures are to prevent or punish all forms of discrimination against per​sons belonging to other ethnic groups. This also applies to the Sorbian/Wendish mi​nority. It is to be noted, however, that acts of violence against persons belonging to the Sorbian (Wendish) ethnic group have so far not become known. Isolated cases of verbal attacks on representatives of the Sorbs, or posters containing insulting or se​verely discriminatory/racist statements were acts committed by individual offenders.

5.
In 1999, the total number of registered criminal offences with proven or suspected right-extremist, xenophobic and anti-Semitic background was 10,037. Thus, as com​pared to the previous year, the total number of criminal offences dropped by 9.2 %. As in the previous years, 66.9 % of all criminal offences were 'propaganda offences'#). In 1999, there were 47 cases of desecration of Jewish cemeteries. While this number, too, declined, it must be pointed out, however, that already during the first months of the year 2000 other incidents involving desecration occurred in Göttingen, Guben and Hanover.

Notwithstanding the general decline of criminal offences, the number of right-wing extremist acts of violence rose by 5.4 % to 746. Of these, 60 % were of xenophobic motivation.

Propensity to violence is noted primarily among the right-wing extremist skinheads in East Germany where, in 1999, almost half of such offences were committed ‑ although only 21 % of the population of the Federal Republic live in East Germany, including all of Berlin.

Right-wing extremism is a phenomenon that must be fought on a nation-wide scale in a sustained effort. In view of the regional distribution outlined above as regards acts of violence and violence-inclined skinheads, the problem at present is particularly much in evidence in East Germany. The Federal Government will, within its means, continue to support the measures taken by the Länder to fight right-wing extremism, especially by providing the necessary public-policy framework.

Article 7, paragraph 4

1.
Paragraph 4 contains two different obligations. On the one hand, the Contracting Parties, in determining their policy with regard to regional or minority languages, undertake to take account of the needs or wishes expressed by groups using such languages. Since the Charter grants the Contracting Parties the right to make their own decisions regarding the various measures to be taken for the implementation of the objectives and principles of the Charter, the provision in paragraph 4 does not imply that the Contracting Parties would, without being able to make their own decisions, have to accept the wishes of the users of such languages with regard to the nature and scope of the pertinent measures; rather, it means in particular that measures to implement the obligations under the Charter should not be taken against the explicit wish of the users of regional or minority languages. Thus, this provision does not affect measures taken in keeping with the general legal order, provided that these will not jeopardize, or impair, the preservation and development of the given regional or minority language.

In instances, it is difficult for the competent public authorities to establish what actually are the wishes of the users of regional or minority languages since, in instances, the needs and wishes expressed by umbrella organizations, regional organizations or independent associations of a language group or by the language users concerned, e.g. by parents, differ widely. A single association, union or initiative group cannot generally claim to reflect the view of all members of a language group. If the needs and wishes differ, the only choice left to the authorities is to meet them in a reasonable way and within the limits of what is possible.

The divergence of views on the protection duties is a topical issue as regards the Romany language of the German Sinti and Roma. During the ratification procedure, the Central Council of German Sinti and Roma, with its nine Land Associations, and other associations and institutions affiliated with the Council pleaded for inclusion of the Romany language in the scope of application of the Charter and for its protection un​der Part III. It has not been possible to notify Romany for protection under Part III since the Bund and the Länder could not, in this respect, assume the required mini​mum number of 35 obligations. This is due to the dispersed settlement of the German Sinti and Roma and to the fact that knowledge of the Romany language is confined to the members of the traditional minority (refusal to have the language studied by out​siders). Since, however, the prevailing law and the existing administrative practice in Germany meet individual provisions of Part III of the Charter, Germany has opted for a compromise rejected by the Central Council, by notifying the Council of Europe, in a Declaration [of 26 January 1998, cf. Annex 3], of the attained number of obligations (18 for the entire Federal territory, a total of up to 31 for the territories of various Länder), as a voluntary commitment of the Federal Republic of Germany, and by including these obligations in the procedure relating to the federal act ratifying the Charter.

By a decision taken in mid-1998, the Land of Hesse declared the acceptance of an additional number of obligations so that now a total number of 35 undertakings have been entered into, which make it possible for the Romany language to be registered for protection under Part III for Hesse. The Central Council of German Sinti and Roma continues to encourage other Länder as well to enter into similar obligations.

Associations of German Sinti, which co-operate within the Sinti Allianz Deutschland e.V. ("Sinti Alliance Germany, reg'd"), see themselves as an ethnic Sinti group within the Ger​man people, which ‑ without discrimination and, at the same time, without reliance on the protective provisions of the Charter ‑ wishes to be integrated and to cultivate the traditional language at the private level, without any governmental action in this sec​tor. These Sinti reject inclusion of the Romany language in the scope of application of the Charter and, in this context, point out that this is in keeping with the centuries-old legal order exacting that this language, which is governed by the taboo system, must not be made accessible to anybody outside the Sinti community. The government side has responded to this with the explanatory comment that the protection and promotion of the Romany language, as pursued by Germany, solely is an offer to the language group and that it is up to every individual concerned to avail him/herself of this offer or not to make any use of it.

2.
The second obligation under paragraph 4 encourages the Contracting Parties to estab​lish bodies, if necessary, for advising the authorities on all matters pertaining to re​gional or minority languages. Within the meaning of the Explanatory Report, this provi​sion is to be taken to mean that such bodies should not be established only if they do not already exist. However, the Contracting Parties are only encouraged, and not placed under the obligation, to establish bodies for this purpose.

In the Federal Republic of Germany, bodies looking after the interests of regional or minority languages already exist in the form of advisory committees or consultative councils (cf. the detailed comments in Part A, para. 4, above [pp. 12 seqq.]). Given the considerable differences regarding the situation of the various languages in the regions or Länder of the Federal Republic of Germany, a uniform structure for related advisory tasks would not seem a promising approach. Therefore, the Bund and the Länder share the view that, as a first step, use should be made of the existing bodies and that experience should be gained as to the ways in which these bodies might help with the practical implementation of the Charter. In this regard, particular mention is to be made of the regular conference on the implementation of the Charter (cf. the com​ments in Part A, para. 4.2, above [p. 12]). It is only on the basis of the above activities that the question should be studied as to whether, and in which areas, additional bod​ies might be required.

Part III#
Article 8 – Education

On account of the federal structure of the Federal Republic of Germany, the Länder have jurisdiction over educational matters. Therefore, implementation of the provisions of this Article is, in particular, a responsibility of the Länder.

In the field of education in the Länder, promoting the knowledge of the culture, history, languages and religion of the respective minorities/language groups as well as of the majority population is part of the curricula of publicly maintained and private schools.

An important role in imparting knowledge of the culture of the language groups, in and outside schools, is also played by the state institutions for political education - i.e. the Federal Centre and the Land Centres for Polical Education (cf. the comments in Part B regard​ing Article 7, para. 3, under no. 2.1.1 [p. 34 above]). The language groups regard the educa​tion/information activities carried out so far outside the central settlement areas as insuffi​cient and, in particular, miss a nation-wide survey concerning the five language groups. The Federal Government and the Länder endeavour to further improve the available edu​cational and informational offers regarding the language groups concerned.

Article 8, paragraph 1, sub-paragraph a (iv)

Pursuant to the Decision of 19-11-1991 adopted by the Landtag of Saxony-Anhalt (Parliamentary Publication 1/24/908 B), the Land Government is obliged to promote, in particular, the Low German language, together with its cultural traditions. The Directives on the Allo​cation of Grants, inter alia for the cultivation and preservation of local/regional customs, explicitly lay down that promotion of Low German ‑ in the form of musical, literary or lan​guage-related activities in the pre-school and extracurricular sectors, for instance in clubs, workshops and self-organized groups ‑ is eligible for allocation of funds. On the basis of these Directives, natural persons and associations can receive Land-funding to a maximum amount of 70 per cent of the expenses eligible for allocation of funds.

For a major part, cultivation of the Low German language in Saxony-Anhalt is pursued by dedicated individuals, clubs, societies or interest groups, among whose stated aims are the cultivation, fostering and preservation of Low German as part of the general local/regional milieu. The activities range from everyday use of the language to Low German workshops and dialect meetings in which major numbers of children and youngsters from the various regions take part.

The extent to which the many and various offers are made use of by pre-school establishments run by local authorities is not known since these establishments are not subject to any obligations of reporting.

Article 8, paragraph 1, sub-paragraph b (iv)

The Framework Curricula for the subject 'German' recommend use of Low German literature and/or of texts characterized by vernacular forms of expression, with due regard to the particular local features and forms of the German language (especially Low German), and phased instruction in the vernacular. However, teachers are not under an obligation to follow these recommendations since conditions and circumstances vary from one region to another. As a general rule, such teaching is to be based on the pupils' current proficiency in the language and on the situation within the respective learning group.

All schools in the Low German speech area of Saxony-Anhalt have, as a suggestion for classroom instruction and out-of-school activities, received the brochure "Niederdeutsche Texte aus Sachsen-Anhalt" ["Low German Texts from Saxony-Anhalt"] which in 1992 was devel​oped by the Arbeitsstelle Niederdeutsch [Workshop for Low German] of what then was the Teacher Training College (now Otto von Guericke University) in Magdeburg. Also, the Ar​beitsstelle Niederdeutsch at the Institute for German/Germanic Philology of Otto von Guericke University in Magdeburg in 1992 and 1997 published brochures entitled "Nieder​deutsch im Unterricht - Arbeitshilfe für den schulischen Umgang mit dem Niederdeutschen in Sachsen-Anhalt" [Low German in classroom instruction in Saxony-Anhalt]. The 1997 brochure in​cludes a CD, with Low German text samples, which was produced by the Landesinstitut für Lehrerfortbildung Sachsen-Anhalt (LISA - Land Institute for Follow-up Training of Teachers).

In addition, the activities to be encouraged in schools can, on the one hand, be carried out within the framework of activity groups and optional-subject courses and, on the other, take the form of out-of-school activities. The latter are supported, for example, by the fol​lowing promotional programmes:

-
Programme "Gesundes Leben, gesunde Umwelt, Schule als kultureller Lernort" ["A healthy life; a healthy environment; schools as a place of cultural learning"];

-
Directive on the Promotion of Youth-Related and Educational Projects for Guidance on Lifestyle Choices;

-
school-based leisure-time education as a contribution, at publicly maintained schools and by private providing bodies, to social prevention.

In addition, the schools in Saxony-Anhalt are urged to co-operate with non-school pro​viding bodies/organizers, especially in the case of out-of-school activities.

The traditional Low German reading competition, which since 1995 has been organized annually ‑ under the auspices of the Ministry of Education and Cultural Affairs ‑ by the Landesheimatbund Sachsen-Anhalt e.V. [Saxony-Anhalt Land Union for Local and Regional Traditions] and the Arbeitsstelle Niederdeutsch of Otto von Guericke University in Magdeburg Land-wide at all elementary and secondary schools and Gymnasien [grammar schools] in the Low German speech area of the Land of Saxony-Anhalt, has in the meantime become an im​portant factor in promoting the Low German language. The past few years have seen a marked increase in the numbers of pupils participating in the competition: while in 1997 and 1998, 40 schools in Saxony-Anhalt took part in the Low German reading competition, their number rose to 45 already in 1999. The majority of these schools already had estab​lished activity groups for the cultivation and fostering of Low German; in some cases, the institution of such activity groups was prompted by this competition so that the latter has in the meantime become an important factor in promoting the Low German language in Saxony-Anhalt. Every two years, a brochure containing suitable texts is developed for this competition and, through the Ministry of Education and Cultural Affairs, is distributed to all schools in the Low German region of the Land. These brochures can also be used in Ger​man lessons since they contain age-appropriate texts.

Another ‑ out-of-school ‑ form of promoting the proficiency of interested and particularly talented children in the Low German language was the first Mundartcamp [Dialect Camp] ‑ open for participation nation-wide ‑ organized by the Landesheimatbund Sachsen-Anhalt e.V. [Saxony-Anhalt Land Union for Local and Regional Traditions] in Schierke in Sachsen-Anhalt from 30 July - 8 August 1999. In view of its success, another Mundartcamp will, with Land funding, take place also in 2000.

Article 8, paragraph 1, sub-paragraph c (iv)

In this respect, reference is made to the comments above on para. 1, sub-para. (b) (iv).

As regards the future detailed implementation of the obligations in the field of education, it should be noted that since 1999, a scientific survey has been conducted by the Arbeitsstel​le Niederdeutsch of Otto von Guericke University in Magdeburg on the use of, proficiency in, and assessment of, the Low German language by pupils. Interim findings are expected to be available in the second half of the year 2000.

Article 8, paragraph 1, sub-paragraph g

Given the federal structure of the Federal Republic of Germany, the implementation of this obligation is primarily the responsibility of the Länder. In the field of education in the Länder, promoting the knowledge of the culture, history, languages and religion of the respec​tive minorities/language groups as well as of the majority population is part of the curricula of publicly maintained and private schools. An important role in imparting knowledge of the culture of the language groups, in and outside schools, is played by the state institutions for political education - i.e. the Federal Centre and the Land Centres for Political Education.

The Federal Centre for Political Education (BpB) has the task, through political education activities, to promote, among the German people, the understanding of political facts and processes, to strengthen democratic consciousness, and to encourage greater readiness for political involvement. It also has the particular task of providing scientifically sound and substantiated information on political key issues, strengthening the democratic basic con​sensus and, on these foundations, promoting the development of a culture of (democratic) political dispute on the basis of a rational dialogue. This also includes information on the living together of the various cultures represented in Germany, and on the reduction of prejudice and xenophobia (e.g. the monographs on "Argumente gegen den Hass - Über Vorurteile, Fremdenfeindlichkeit und Rechtsextremismus" ["Arguments against hatred - About prejudices, xenophobia and right-wing extremism"], 3rd reprint 1997, and the "Lexikon der ethni​schen Minderheiten in Deutschland" ["Encyclopædia of the Ethnic Minorities in Germany"]. A broad-based study, which was presented at the end of 1997, confirmed that the materials pre​pared by the Federal Centre for Political Education are used, with extraordinary frequency, in classroom instruction and for the preparation of lessons. The high degree of acceptance of these publications and materials was attributed primarily to their politically well-balanced presentation.

During the "European Year against Racism [and Xenophobia]" (1997), the Federal Centre for Political Education, under the motto of "Dialogue of Cultures", organized a Congress which was attended by more than 3,000 participants. At the suggestion of the Federal President, a concept was developed for related events/meetings, centred around the work of many nongovernmental organizations (NGOs) which come out against racism and stand up for tolerance, international understanding and humanitarianism. At some 80 meetings/events held centrally and decentrally, the participants analysed and discussed various subjects and the actual implementation of the intercultural dialogue.

All of the Länder of the Federal Republic of Germany have established Land Centres for Political Education which fulfil similar tasks with special reference to the respective Land.

The materials developed by these institutions on issues relating to the co-existence of the various cultures represented in Germany are used as teaching materials both in schools and in adult education.

The Federal Government and the Länder endeavour to further improve the available educational and informational offers regarding the language groups concerned outside their settlement areas. The language groups regard the education/information activities which so far have been carried out outside the central settlement areas as insufficient and, in particular, miss a nation-wide survey concerning the five language groups.

The undertakings entered into by the Länder ensure that also non-speakers of Low German have access to this language.

In Saxony-Anhalt, language has, for many centuries, determined daily life. The Framework Curricula for the subjects 'History' and 'German' take account of this fact and recommend to provide information on the history, language and culture, for instance in connection with regional or local topics.

Cf. also the comments above on sub-para. (b) (iv) [p. 154].

Article 8, paragraph 1, sub-paragraph h

Training and continuing education of teachers in Saxony-Anhalt in the field of the Low German language are ensured, on the one hand, by the Arbeitsstelle Niederdeutsch [Workshop for Low German] of the Germanistisches Institut of Otto von Guericke University in Magdeburg (Teacher Training: Aspects of Language Cultivation, and Facultative Offers for Participants Interested in Linguistics) and, on the other hand, through follow-up and further training activities offered on a regular basis by the Landesinstitut für Lehrerfortbildung Sachsen-An​halt (LISA - Saxony-Anhalt Land Institute for Follow-up Training of Teachers) in co-operation with the Landesheimatbund Sachsen-Anhalt e.V. [Saxony-Anhalt Land Union for Local and Regional Traditions]. In addition, many courses and lectures on Low German and on regional Low German his​tory take place every year at Otto von Guericke University in Magdeburg and Martin Luther University in Halle, and teacher follow-up training activities on the Low German spoken in Saxony-Anhalt and on regional Low German history in the Land are carried out by the Ar​beitsstelle Niederdeutsch.

Article 9 – Judicial authorities

Section 184 of the Organisation of the Courts Act lays down that the official language in court is German. An exemption applies in the case of the Sorbian language (cf. the comments regarding Article 9, para. 1, sub-para. (a), with reference to Sorbian [p. 79 below].

As regards the legal consequences of legal documents, German procedural law does not distinguish between documents drafted in German and those drawn up in any other language. Under Section 142, para. 3, of the Code of Civil Procedure, the court may order a translation to be produced of documents drafted in a foreign language.

The constitutional stipulations regarding fair trial and due process of law (Article 20, para. 3, of the Basic Law, confirmed as a constitutional right by Article 2, para. 1, of the Basic Law), however, entail the obligation for courts also to take note of declarations made by parties to a lawsuit in a foreign language. If the court hearing is attended by persons who do not know the German language, an interpreter must be called in (Section 185 of the Organisation of the Courts Act).

Similarly, during preliminary investigation by the public prosecutor, the accused must be informed, in a language he/she understands, of the offence with which he/she is charged and must be given an opportunity to present his/her view [in that language] on the alleged offence. As soon as it becomes obvious that communication is not possible for language reasons, involvement of an interpreter is mandatory also in this case. Articles 5, para. 2, and 6, para. 3, litt. a, of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) also stipulate this right. Article 9 of the Charter does not contain any obligations going beyond the provisions of the ECHR, and thus in Germany is already part of the (established) law in force. Apart from a few exceptions, however, the members of the language groups understand German so that these problems do not arise in practice.

Article 9, paragraph 2, sub-paragraph a

In this regard, reference is made to the comments on Article 9, para. 1, sub-para. (b) (iii).

[Editor’s note: The comments referred to are the folowwing:

With the proviso that documents and evidence drafted in a minority language must be pre​sented in a form obviating misunderstandings or errors with regard to their translation, this obligation is met by the legal situation prevailing in Germany (cf. the comments, in Part C above [p. 43], on obligations under Part III, Article 9). Therefore, it has not been necessary to take any special measures.]

Article 10 – Administrative authorities and public services

No obligations were undertaken under this Article.
Article 11 – Media

In Germany, general freedom of expression is extensively guaranteed under Article 5, para. 1, 1st sentence, of the Basic Law and under Article 10 of the European Convention on Hu​man Rights (ECHR).

The Basic Law safeguards the right freely to express and disseminate one's opinions in speech, writing, and pictures, as well as the right to withhold one's personal opinion ("negative freedom of expression"). Opinions thus protected are all types and forms of [personal] judgments or of behaviour; the notion of "opinion" must generally be understood in its broadest sense and, in addition to value judgments, also covers allegations of fact where these are a prerequisite for forming opinions. Thus ‑ as an input to, and basis for, analysis and discussion ‑ also false, reprehensible and rating expressions of opinion are protected ‑ within, of course, the limits prescribed by Article 5, para. 2, of the Basic Law (i.e. violation of the provisions of general laws, legal provisions on the protection of young persons, and the right to inviolability of personal honour). Freedom of expression is accorded to all German nationals and thus, of course, to the members of the language groups protected under the Charter, and to foreigners.

The basic right to free speech primarily provides protection against government interference. But in addition, it places the State under the obligation to safeguard this free​dom. Article 5, para. 1, 1st sentence, of the Basic Law also guarantees freedom of informa​tion ‑ the right to inform oneself [without hindrance, from generally accessible sources] ‑ as a par​ticular right. Such protection extends both to the active procurement of information and to merely receiving information. Especially the Danish minority in Schleswig-Holstein make ‑ transfrontier ‑ use of the broadcasting programmes and press products from the Kingdom of Denmark in their traditional settlement area.

The right to freedom of expression is also particularly manifested in the freedom to create and use media (press, broadcasting, and other communications media). Article 5, para. 1, 2nd and 3rd sentences, of the Basic Law guarantees freedom of the press and freedom of reporting by means of broadcasts and films, without censorship. Freedom of the press and of broadcasting particularly implies the principle of governmental non-intervention, which prohibits any state interference which is not compatible with the freedom of the press and of broadcasting or which is not warranted by the limitations of such rights as provided un​der Article 5, para. 2, of the Basic Law.

For the press, these constitutional guarantees have been developed in detail and confirmed by the judicial decisions (rulings) of the Federal Constitutional Court and by the various Land Press Acts. This provides the basis for the free and economically autonomous development of the press in the Federal Republic of Germany.

Freedom of broadcasting, like freedom of the press, is an essential factor in the public opinion-forming process and in the articulation of the political will. Like the press, broadcasting has institutional autonomy. For compliance with the constitutional mandate of broadcasting, it will not suffice for the State to refrain from any interference whatsoever and, in all other respects, to leave broadcasting for the social actors to deal with. Rather, the requirement is for some regulatory structure. The Federal Republic of Germany has the socalled dual broadcasting system ‑ i.e. the existence of public-service and private broadcasters side by side ‑ by which the State guarantees that, through the overall offer by all broadcasters, reporting meets the requirements stipulated in the Constitution for balanced diversity, i.e. promoting the individual's freedom to form his/her own opinion and depic​tion of cultural diversity.

The federal structure of Germany assigns responsibility for broadcasting, and thus for ensurance of diversity of opinions, to the Länder. The legal basis for broadcasting is provided by the Broadcasting State Treaties concluded between the Länder, which lay down the minimum requirements according to which the Länder, within their respective jurisdiction, have issued detailed regulations in their Land Media Acts. Article 5, para. 1, 2nd sentence, of the Basic Law (freedom of broadcasting) does not require a Land to adopt a specific organizational form of broadcasting. However, the Land is obliged to make certain provi​sions to ensure freedom of broadcasting. As a matter of public interest, broadcasting must be operated above party lines and in full independence and must be protected against any biased intervention. The public-service broadcasters, in particular, must furnish comprehensive information within their overall programme and allow full pluralism of opinions. As regards private broadcasting, the legislator also must ensure that such private operators meet the constitutional requirements and, in particular, that a maximum of balanced di​versity is achieved. The existing regulations regarding licensing of broadcasters are based exclusively on objective criteria. The licensing conditions are laid down in the various Land Media Acts.

In all cases, the applicant must have his residence or the domicile of his company in the area to which the Basic Law applies (in some of the Länder, this may also be a location in the EU Member States). Granting of a licence also depends on whether the applicant has the qualification for lawful provision of broadcasting programmes, i.e. meets the financial and legal requirements with regard to programming. Moreover, programmes must be in accordance with the general programming principles as laid down in the Broadcasting State Treaty concluded between the Länder; these include, inter alia, compliance with the constitutional order and respect for human dignity. In addition, the Land Media Acts lay down various requirements to be met by private broadcasters which, however, are also based exclusively on objective criteria.

If an application for licensing is refused, an objection may be filed, or an action be brought, in accordance with the general legal provisions.

Article 3, paras. 1 and 3, of the Basic Law prohibits any discrimination with regard to ac​cess to the media so that also the language groups may have access on the same condi​tions as the majority population. In this regard, particular mention is to be made of the supervisory and control bodies which have to safeguard diversity of opinions and ensure compliance with the programming principles of broadcasting. The relevant major political, philosophical/ideological and social groups are granted adequate participation in the supervisory bodies of the public-service broadcasters and of the Land Supervisory Authorities for Private Broadcasters [Land Broadcasting Institutions], i.e. the Broadcasting Board and the Broadcasting Commission/Media Council. Membership of these bodies is so diversified that all socially relevant groups are provided sufficient opportunity to have their say. In addition to representing the interests of their associations or groups, the members of these bodies also contribute comprehensive and multi-faceted views on socially important issues to the deliberations of these bodies.

The issue of the representation of national minorities on these media boards was the sub​ject of an action brought by the Central Council of German Sinti and Roma. Controlling the public-service broadcasters primarily is the broadcasters' internal responsibility and is incumbent on the supervisory bodies, i.e. the Broadcasting Board and the Board of Administration. Responsibility for controlling private broadcasters lies with the Land Supervisory Authorities [Land Broadcasting Institutions]. According to the judicial decisions of the Federal Constitutional Court, the task of the supervisory bodies is not, however, to represent the interests of the groups/organizations delegating the respective members, but rather is to act as a trustee for the public interest and thus to prevent any biased interference and biased programming and to ensure that appropriate and fair account is taken, within the overall programme, of all major political actors and groups. Accordingly, the Federal Con​stitutional Court did not accord any socially relevant group ‑ including, for instance, a na​tional minority ‑ the right to be included in the composition of supervisory bodies, and consequently did not regard non-inclusion as an act of discrimination.

Some representatives or members of national minorities/language groups have been elected to broadcasting bodies. A representative of Sydslesvigsk Forening (South Schleswig Association), the chief cultural organization of the Danish minority, is a member of the Assembly of Unabhängige Landesanstalt für den Rundfunk (ULR), the Schleswig-Holstein su​pervisory authority for private broadcasters. Also, a female member of the Television Board of Zweites Deutsches Fernsehen (ZDF - Second German Television, or Channel II) belongs to the Danish minority. In accordance with the Act on Private Broadcasting in Saxony of 18 January 1996, a Sorbian representative nominated by the associations of the Sorbs is a member of the Assembly of Sächsische Landesanstalt für privaten Rundfunk und neue Me​dien [Saxon Land Institution for Private Broadcasting and New Media]. The Saxon Landtag dele​gated a representative of the Sorbian umbrella organization Domowina to the Broadcasting Board of Mitteldeutscher Rundfunk (mdr). In Brandenburg, too, a representative of Do​mowina is a member of the Broadcasting Board of Ostdeutscher Rundfunk Brandenburg (ORB) and of the Media Council of Landesmedienanstalt Berlin-Brandenburg [Land Supervi​sory Authority for Private Broadcasters, Berlin-Brandenburg].

On account of the actual overall conditions regarding freedom of the press as guaranteed by the Constitution, which provide for a large number of independent press products which, in terms of political orientation or worldview/ideology, compete with each other, no comparable legally regulated supervisory bodies exist in the print media sector.

The aforementioned freedoms may, as a matter of principle, also be exercised by the lan​guage groups in their respective language.

Like in the case of press products, creation of one's own media in the field of broadcasting (sound radio and television broadcasting) depends on the size of the protected group and its economic capacity. Where creation of own broadcasting media is not expedient or not feasible, "Open Channels" are usually available. These are used for local and regional dissemination of non-commercial broadcasting items. In this way, individuals, social groups, organizations, associations, unions and institutions can, independently and on their own responsibility, produce broadcasting contributions and have them aired. These contribu​tions must conform to the general programming principles, must not contain any commer​cial advertisements, must be on a non-profit basis and must not be provided for remunera​tion. So far, no definitive findings are available as regards the extent to which these "Open Channels" are used by the language groups.

Article 11, paragraph 1, sub-paragraph b (ii)

In Saxony-Anhalt, radio and TV broadcasting corporations under public law as well as private broadcasters regularly air programmes in the Low German language and report on Low German events.

In the Northern part of Saxony-Anhalt, radio and TV broadcasts of Norddeutscher Rund​funk (NRD) can be received in the Low German speech area. In part, broadcasts of Ost​deutscher Rundfunk Brandenburg (ORB) are taken over by Mitteldeutscher Rundfunk (mdr) in its own programme schedule.

In Saxony-Anhalt, Open Channels and local broadcasting stations are still in the process of organization but, depending on local demand, already include Low German broadcasts in their programmes (for instance, Magdeburger Lokalsender: live broadcast of the Land elim​ination contest regarding the 1999 Low German Reading Competition).

Article 11, paragraph 1, sub-paragraph c (ii)

In this regard, reference is made to the comments above on Article 11, para. 1, sub-para. (b) (ii) - "6. Saxony-Anhalt".

Article 11, paragraph 1, sub-paragraph d

Pursuant to the Decision of 19-11-1991 adopted by the Landtag of Saxony-Anhalt (Parliamentary Publication 1/24/908 B), the Land Government is obliged to promote, in particular, the Low German language, together with its cultural traditions. The Directives on the Allo​cation of Grants, inter alia for the cultivation and preservation of local/regional customs, explicitly lay down that promotion of Low German ‑ in the form of musical, literary or lan​guage-related activities in the pre-school and extracurricular sectors, for instance in clubs, workshops and self-organized groups ‑ is eligible for allocation of funds. On the basis of these Directives, natural persons and associations can receive Land funding to a maximum amount of 70 per cent of the expenses eligible for allocation of funds. Within the frame​work of such Land funding, it is also possible to grant subsidies for the production of visual or audiovisual media in the Low German language. The production and dissemination of audiovisual works in Low German are also encouraged in this way.

Article 11, paragraph 1, sub-paragraph e (ii)

Both in towns and rural areas, the regional daily press plays an important role in the dissemination of Low German texts. Every week, the weekend edition of the "Volksstimme" ["People's Voice"] , for its entire circulation area, runs at least one page entitled "PLATT SPRÄ​KEN" ["Speaking Low German"] covering various Low German texts. In addition, Low German texts (e.g. short stories, legends, poems, songs, recipes, features) can be found in the local/regional section or in the feature section of both the "Volksstimme" and other local or regional newspapers.

Article 11, paragraph 2

Free reception of radio and television broadcasts from neighbouring countries is guaran​teed by the Basic Law throughout the Federal Republic of Germany. In this regard, cf. the detailed comments in Part C on Article 11 [pp. 46 seq. above].

In addition, this obligation has once more been explicitly adopted by the Land of Branden​burg, the Free Hanseatic City of Bremen, the Free and Hanseatic City of Hamburg and the Länder of Mecklenburg-Western Pomerania, Lower Saxony, North Rhine/Westphalia, Saxony-Anhalt and Schleswig-Holstein; this acceptance did not entail the need for any special implementation measures.

Article 12 – Cultural activities and facilities

1.
Promotion of measures required to cultivate and further develop the culture of mem​bers of the language groups concerned and to preserve their protected languages and identity is accomplished in Germany through the law in force and the promotional acti​vities of public authorities.

According to the distribution of responsibilities within the federal system of Germany, cultural promotion is, on principle, subject to the Länder's autonomy in cultural mat​ters. Within the framework of local self-government under the Statutes enacted by the Länder concerning the organization and powers of local governments [Local Authority Statutes], e.g. Section 10, para. 2, of the Local Authority Code of Baden-Wurttemberg Land, local authorities are called upon to promote the common weal of their inhabi​tants through the citizenry's self-management. This also covers the requirement for attending to the social and cultural needs of the inhabitants. Included in this are the needs of those inhabitants who are members of the language groups protected under the Charter because the definition of "inhabitant" leaves the person's nationality, lan​guage, cultural heritage, and religion out of consideration.

2.
Of particular significance to the members of these language groups are the right to free development of personality, as guaranteed by Article 2, para. 1, of the Basic Law, which inter alia leaves the use of the relevant language, maintenance of the relevant autonomous culture, and preservation of the ethnic identity to each individual; and Article 4, paras. 1 and 2, of the Basic Law, which guarantee freedom of faith, conscience, and to profess a religious or philosophical creed, as well as the undisturbed practice of religion.

To create the conditions for focused governmental promotion of the culture and thus of the languages concerned, the State has established bodies in which regular ex​changes can take place between the political community, public administration and mi​norities so that the needs of the language groups will be taken account of in govern​mental promotion. Also, functional areas have been established in public administra​tion, which are in constant touch with the minorities and have direct responsibility for protection and promotion. When establishing this infrastructure, account had to be taken of the different needs of the groups concerned, and of the capabilities available on the government side.

The language groups in Germany vary in terms of their regional distribution, their language proficiency, the infrastructure of cultural institutions and associations established and maintained by the groups themselves, and their respective concepts for the maintenance of their cultural and linguistic identity. In instances, this even applies within a given particular language group which is represented by various organizations with different objectives. Also, the respective situation, together with the historic development, has ‑ in conjunction with the varying financial resources of the Länder, and taking account of the respective number of the members of national minorities and ethnic groups in a Land ‑ had an influence on governmental promotion policies. Accordingly, the reports on the obligations entered into with regard to the various languages are of varying length and detail.

Article 12, paragraph 1, sub-paragraph a

The Institut für niederdeutsche Sprache (INS - Institute for the Low German Language), with headquarters in the Free Hanseatic City of Bremen, plays a prominent role as regards culti​vation of the Low German language and implementation of the accepted undertakings. The Institute is subsidized by the Länder of Bremen, Hamburg, Lower Saxony, North Rhine/ Westphalia and Schleswig-Holstein under an Agreement concluded to this effect.

The Institute for the Low German Language in Bremen is highly esteemed by the academic community as well as by writers, the theatre, choral societies, etc. The activities of the INS refer to the entire Low German speech area, have explicitly been put on a cross-State, supraregional basis, and essentially are oriented towards all aspects of Low German lan​guage culture. A major research focus is on the facts and issues related to the social func​tions of regional languages in modern times. The findings and research results are passed on by the INS to the interested public. Recently, the INS placed its site on the Internet and can be contacted by e-mail so that many items of information can be obtained decentrally.

The INS publishes, inter alia, the "Plattdeutsch-Hochdeutsches Wörterbuch" ["Low German/ Standard German Dictionary"] and the "Hochdeutsch-Plattdeutsches Wörterbuch" ["Standard Ger​man/Low German Dictionary"]. In addition, it has developed a comprehensive exhibition on Low German. Its library comprises some 14,000 media units.

Section 2, "Purpose", of the Statute of the providing body (sponsoring Association) describes the Institute's terms of reference as follows:

"The Institute shall be organized as an academic/scholarly centre and shall fulfil the follow​ing tasks:

e)
collection, classification and scientific analysis of works in the Low German language, with particular reference to the present time;

f)
editing the work results for the general public;

g)
co-ordination of, and support for, all efforts aimed at cultivating and preserving the Low German language;

h)
maintenance and development of links with similar institutions, also abroad.

In this way, the Association promotes scientific/scholarly objectives. Thus, it is of service, at the same time, to education in general and to popular education, and to international under​standing. It exclusively and directly pursues nonprofit/public-benefit and scientific pur​poses."

Promotion of cultural activities regarding music, literature, language history and history/ geography is one of the sectors laid down in the Directives on the Allocation of Grants (in this regard, reference is made to the comments on Article 11, para. 1, sub-para. (d) - "7. Saxony-Anhalt").

A major part of the activities to cultivate and preserve the vernacular in Saxony-Anhalt is looked after by committed individuals, assocations, societies and interest groups, the declared aims of whom/which include the cultivation, fostering and preservation of Low Ger​man in the sense of cultivating the linguistic milieu. The pertinent activities range from scholarly research and documentation on the use of the language in everyday life, to Low German working panels and Dialect Days which are also attended by large numbers of children and youngsters from the various regions. In this regard, mention is to be made of the annual expert conferences organized by the Landesheimatbund Sachsen-Anhalt e.V. [Saxony-Anhalt Land Union for Local and Regional Traditions, reg'd] on specific Low German subjects; a co-organizer is the Arbeitsstelle Niederdeutsch [Workshop for Low German] of the Germanisti​sches Institut of the Magdeburg Otto-von-Guericke-Universität. The findings/conclusions of these expert conferences (subsidized with funds of the Ministry of Education and Cultural Affairs) are published so that the interested individuals and groups can then have access to them through universities, libraries, clubs/associations and schools of the Land.

The Arbeitsstelle Niederdeutsch of the Germanistisches Institut of Otto von Guericke University in Magdeburg was founded already in 1990 with the task of looking into and dealing with matters regarding the use, acceptance and development of Low German in Saxony-Anhalt. The focus is on sociolinguistic issues and also on aspects of language cultivation and preservation; the results of this work are used, on the one hand, in teacher training (cf. also the comments on Article 8, para. 1, sub-para. (h) [p. 170 above]) and, on the other hand, form the basis of facultative course offers for persons interested in the language. The efforts of the Arbeitsstelle Niederdeutsch, aimed at the fostering, dissemination and cultivation of Low German, include research on dialects and the establishment of a refer​ence library for vernacular literature.

Another research project regarding sociolinguistic studies on Low German in Saxony-Anhalt (sociolinguistic surveys in the Southern and Eastern regions) was carried out on the basis of the project "Untersuchungen zum Niederdeutschen im Norden von Sachsen-Anhalt" ["Studies on the Low German Language in the North of Saxony-Anhalt"].

As part of its programme, the Sächsische Akademie der Wissenschaften zu Leipzig [Saxon Academy of Sciences of Leipzig] promotes the project "Mittelelbisches Wörterbuch" ["Dictionary for the Middle Elbe Region"]. This project covers the recording and analysis of the vobabulary of the dialect spoken in the Middle Elbe region (Altmark, Börde, Harz mountains, Jerichower Land, Anhalt) and the presentation and description of the phonetic forms, distribution and meaning of words, including their origin and the respective subject matter to which they refer. Implementation of the project is based on the material collected in the period 1935-1958 under the direction, and with the personal commitment, of Karl Bischoff. The "Mittel​elbisches Wörterbuch" was subsidized by joint und/Länder funding in the period 1992-1998. Since 1999, project-related subsidies have been allocated out of research funds of the Land. The "Mittelelbisches Wörterbuch" project closely co-operates with Martin Luther University of Halle-Wittenberg. The work of "Mittelelbisches Wörterbuch" is intensively sup​ported, in all aspects regarding the Low German language in Saxony-Anhalt, by the Ar​beitsstelle Niederdeutsch of the Germanistisches Institut of Otto von Guericke University of Magdeburg and by the experts for Low German and folklore employed by the Landeshei​matbund Saxony-Anhalt e.V. [Saxony-Anhalt Union for Local and Regional Traditions].

As of the beginning of 1998, the Landesheimatbund Saxony-Anhalt e.V. established the post of the head of a section for the cultivation of dialects/Low German, which is funded by the Land as part of the institutional promotion of the Union. Under a co-operation agree​ment with Otto von Guericke University of Magdeburg, the [female] Head of Section was as​signed to work with the Arbeitsstelle Niederdeutsch and thus is directly involved in all projects of academic relevance while the university research community can share the re​sults of the direct practice-oriented activities in the cultural sector.

At present, a research project of several years' duration is being carried out by the Arbeits​stelle Niederdeutsch, with the support of the Landesheimatbund Sachsen-Anhalt e.V., on the subject of "Sprachsoziologische Untersuchungen zum Niederdeutschen in Sachsen-An​halt" ["Sociolinguistic Studies on Low German in Saxony-Anhalt"]. First interim findings are already available. Over a period of 16 years, an overall number of 5,197 persons were interviewed in the Northern part of Saxony-Anhalt. Of these, 36.5 % have a very good command of Low German. Low German is understood well or very well by 62.1 %. Extrapolating from these figures with reference to the adult population of the Regierungsbezirk [Land administra​tive unit] of Magdeburg, it can be assumed that at least 250,000 inhabitants speak Low Ger​man, and more than 500,000 understand Low German.

In addition to the aforementioned Arbeitsstelle Niederdeutsch, the Mittelelbisches Wörter​buch, and the Landesheimatbund Sachsen-Anhalt e.V., also the Arbeitskreis "Ostfälisches Platt" e.V. [Working Panel on "Low German spoken in Ostfalen"] and the Ostfälisches Kulturinstitut Ummendorf [Ostfalen Cultural Institute of Ummendorf] of the Landschaftsverband "Deuregio" e.V. [regional local authority "Deuregio"], the work of which is subsidized with project-related funds of the Land, are working on the identification and support of activities for the cultivation of dialects and, in particular, the Low German language.

Many scientific and popularized publications such as the "Schriftenreihe der Arbeitsstelle Niederdeutsch" ["Publication Series of the Arbeitsstelle Niederdeutsch"], "Sprachsoziologische Unter​suchungen zum Niederdeutschen in Sachsen-Anhalt" ["Sociolinguistic Studies on Low German in Saxony-Anhalt"], "Publikationen zur Dialektsituation in Sachsen-Anhalt" ["Publications on the Situ​ation regarding Dialects in Saxony-Anhalt"] (a series published by the Landesheimatbund), "Zur Si​tuation des Norddeutschen zwischen Wittenberg und Salzwedel" ["On the Situation regarding the Low German Language in the Region between Wittenberg and Salzwedel"] (in: "Festschrift für [anniversary publication in honour of] Dieter Stellmacher zum 60. Geburtstag", Mannheim 1999) were subsi​dized by the Land.

Land funding is provided ‑ usually within the framework of the preservation of local and regional traditions ‑ also for Low German publications.

In addition, Low German articles are regularly published in the "Sachsen-Anhalt-Journal" of the Landheimatbund Sachsen-Anhalt, and ‑ to a lesser extent ‑ literary texts appear in the literary journal of Saxony-Anhalt "Ort der Augen" ["Where Eyes Dwell"].

In the towns and villages of the Low German speech area in Saxony-Anhalt, there are many groups dedicated to the cultivation of dialects, which are among the registered clubs working for the preservation of local traditions or similar associations. The efforts of such groups are mainly directed at publicizing the vernacular authors of the region, at establishing activity groups in schools, and at activities, addressed to all generations, for the cultiva​tion and preservation of the vernacular. In addition, with funds provided by the Land, scholarly conferences are held every year, such as those of the Verein für Niederdeutsche Sprachforschung e.V. [Association for Low German Language Research] and of the Hansischer Ge​schichtsverein [Hanseatic Historical Society], which were held in Quedlinburg on 25 - 27 May 1999.

Article 12, paragraph 1, sub-paragraph f

Direct participation in the provision of facilities and planning of cultural activities is ensured through the Landesheimatbund Sachsen-Anhalt e.V. [Saxony-Anhalt Land Union for Local and Re​gional Traditions] (especially the Head of the Low German Section) and the Arbeitsstelle Nie​derdeutsch [Workshop for Low German] of Otto von Guericke University in Magdeburg. Both in​stitutions usually are also the main actors as regards a wide range of Low German activi​ties.

Participation in the planning of cultural activities is, in addition, possible through the Landesheimatbund Sachsen-Anhalt e.V. since the Arbeitskeis "Ostfälisches Platt" e.V. [Working Panel "Low German of Ostfalen"] automatically is a member of the Executive Board.

Article 12, paragraph 1, sub-paragraph g

The establishments and institutions subsidized by the Land of Saxony-Anhalt (cf. also the comments on sub-para. (f) above) collect Low German works and, within the framework of public information/education, make them known to a large reading public.

Article 12, paragraph 1, sub-paragraph h

If required, the establishments and institutions listed under sub-para. (f) above provide translation and terminological research services as part of their ongoing Land-funded activities.

Article 13 – Economic and social life
No obligations were undertaken under this Article.
Article 14 – Transfrontier exchanges

No obligations were undertaken under this Article.
Evaluation Report of the Committee of Experts [ECRML (2002) 1]
Background information

Chapter 1.
Background information

1.1. 
The Charter’s ratification by the Federal Republic of Germany

1.
The Federal Republic of Germany signed the European Charter for Regional or Minority Languages (hereafter referred to as the Charter) on 5 November 1992. By the Federal Act (to implement the Charter) of 9 July 1998, the German Bundestag, with the consent of the Federal Council (Chamber of the Länder), approved the Charter. That Act was promulgated in the Federal Law Gazette on 16 July 1998, and the instrument of ratification was deposited with the Council of Europe on 16 September 1998. The Charter entered into force in Germany on 1 January 1999. Under the Federal Act rati​fying the Charter, the latter ranks, in Germany, as a federal law, which takes prece​dence over subordinate law, including Land law, and as a matter of principle (primacy of international law), is to be applied as the more specific law overriding other federal laws.

2.
In accordance with Article 15.1, the initial periodical report on the application of the Charter in Germany was due on 1 January 2000.  It was presented to the Secretary General of the Council of Europe on 20 November 2000.  The German version was published in October 2000 by the Federal Ministry of the Interior, which is the department responsible for the drafting of the State Report. The Report was printed and also included in the Ministry’s Internet site. Anybody interested in the document can order it ‑ and extensive use is being made of this offer. At the annual Implementation Conference on the Charter, the Länder and the umbrella organizations of the linguistic groups were provided detailed information on the Report and were ‑ and still are ‑ offered the opportunity to order as many copies of the Report as they like for their staff, mem​bers and affiliates.

3.
The instrument of ratification of the Federal Republic of Germany is set out in Appendix I to this report.  This instrument specifies the languages covered by Part III and the paragraphs and sub-paragraphs applicable to each one of them in the respective territories.

1.2.
Work of the Committee of Experts

4.
After the Committee of Experts had made its preliminary examination of the report, a questionnaire was drawn up and addressed to the German authorities.  The Committee organised its “on-the-spot visit” to Germany in October 2001.  It met the authorities responsible for and/or concerned with the implementation of the Charter, as well as representatives of the speakers of the relevant languages.  It visited the Land of Schleswig-Holstein, the Land of Brandenburg and the Free State of Saxony. It met several regional and local authorities, as well as representatives from the sectors of the media and education, research and NGOs.  It also visited Berlin, where it met the federal authorities and the representatives of other Länder concerned by the Charter, as well as representatives of the Roma community and the speakers of Low German.  On the basis of the information gathered from the initial periodical report, the questionnaire and the “on-the-spot-visit”, the Committee of Experts was better able to prepare its evaluation of the application of the Charter in Germany.  

5.
The Committee has established a list of general proposals for the preparation of recommendations from the Committee of Ministers to Germany, as provided for in Article 16.4 (Chapter 3.2 of this report).  The Committee has furthermore, in the body of the report, made, where necessary, more detailed observations which it encourages the German authorities to take into consideration when developing their policy with regard to regional or minority languages.

6.
This report is based on the political and legal situation prevailing when the Charter entered into force in Germany (January 1999), and when Germany presented its initial periodical report to the Council of Europe (November 2000). It is based on the information obtained by the Committee as stated above (para. 4). The report was adopted on 5 July 2002.

1.3.
Presentation of the regional or minority language situation in Germany

7.
According to the authorities, six minority languages are traditionally spoken in Germany: Danish, Upper Sorbian, Lower Sorbian, North Frisian, Saterland Frisian and the Romany language of the German Sinti and Roma. Low German is ratified as a regional language within the meaning of the Charter. 

8.
The Committee of experts has requested the German authorities to clarify the status of Yiddish in Germany. According to their answers, about 65 000 persons of Jewish faith live in Germany today, forming a total of 62 communities. Yiddish originated from Middle High German, which was the German standard language in the Middle Ages.  During that period, after the emigra​tion and flight of Jews from Germany to the countries of Central and Eastern Europe, it gradually developed into an independent language and culture through the specifically Jewish reli​gious way of life and culture in those countries. There are now in Germany only a few Jews of the older generation who still have a command of Yiddish. The Committee has received no information contradicting this affirmation. Furthermore, no request by the Yiddish-speaking community has been made for protection of Yiddish under the Charter.

9.
The Committee considers that the languages mentioned in paragraph 7 are those covered by the Charter.

10.
Given the federal structure of the Federal Republic of Germany, the implementation of the obligations assumed under the European Charter for Regional or Minority Languages is primarily the responsibility of the Länder. The Federal Republic of Germany has laid down the scope of the Charter's application in Germany in Declarations made by the Federal Government to the Council of Europe in order to ensure the admissibility of a territorially differentiated implementation of the Charter in keeping with the federal structure of Germany. 

11.
Germany consists of 16 Länder. The languages covered by the Charter are traditionally spoken in the following Länder:

Danish: 
Schleswig-Holstein 

North Frisian:
Schleswig Holstein

Saterland Frisian:
Lower Saxony 

Low German: 
Bremen


Hamburg


Brandenburg


Mecklenburg-Western Pomerania


Lower Saxony


North-Rhine Westphalia


Saxony-Anthalt


Schleswig-Holstein

Upper Sorbian:
Saxony 

Lower Sorbian:
Brandenburg

Romany
the whole territory of the Federal Republic of Germany

31.
Low German (Niederdeutsch or Plattdeutsch) is the ancestral language of the German North. As far as historical knowledge reaches back, people in Northern Germany have always used this language; its form and function, however, have changed over the years. Until the end of the late Middle Ages, the German North used only one other language besides the scholars' Latin: the Low German language, which met all communication requirements. Whatever had to be said or written in everyday dealings or in the fields of trade, law, politics, religion, literature and culture had to, and could be expressed in the respective varia​tions of Low German. An expansive linguistic development went hand in hand with the historical processes: while Low German, in its oldest period, had only been the lan​guage of the Germanic tribal association of the Saxons ‑ confined to a relatively small settlement area ‑ the area in which it was spoken later on expanded in territorial and functional terms.

32.
In the 14th/15th Centuries, Low German was the prevailing linguistic medium for the entire economic and cultural area of the Hanseatic League. The latter constituted ‑ not least in the form of, and through, the Low German language ‑ one cultural area which, while not of a uniform nature, formed a coherent entity. The era of Low German uni​lingualism ended rather abruptly in the 16th Century. It was followed by a period ‑ con​tinuing up to this day ‑ of the competing High German and Low German languages ex​isting side by side. The role of Low German was confined to being the generally less esteemed secondary language. From then on, this language was of a socially lesser func​tional value than High German; it was rated lower and, consequently, its use declined more and more.

33.
The progressive decline of Low German took place in two stages. At the turn of the 16th/17th Centuries, Low German lost its written-language status to High German. After the chancelleries of princes and towns, the edu​cated middle classes also started to use High German for written communication. While the majority of the North German population continued to use Low German for oral communication, its losses in terms of func​tion and prestige had such lasting effects that, over time, one social class after another adopted High German. Finally the old language of the region survived mainly only as the everyday idiom of the "common folk", especially among the rural population.

34.
In the course of the evolution of modern society, the scope for the development and survival of Low German was increasingly curtailed. The social processes of the 19th and 20th Centuries threatened its existence even as a fringe vernacular. Industrialization and urbanization not only increasingly limited the scope for the use of Low German which by now had been reduced to a local idiom, but ultimately also resulted in the decline and dissolution of the local language community where the regional vernacular had its actual sphere of life. The bureaucratisation of community life as well as the democratisation of education brought about by the general school and educa​tion system promoted and definitively consolidated the transition of the majority of the population to High German as the community language.

35.
Despite these developments, a minority of committed citizens has, over the past 200 years, worked for the cultivation and promotion of the Low German language. As early as the 17th and 18th Centuries, a number of citizens spoke up, who saw the decline of the language as a severe loss of North German specificity and countered this decline with literature written in Low German. Ever since efforts were made, at the end of the Age of Enlighten​ment and at the beginning of Romanticism, to rediscover the 'peo​ple' with their vernacular language and poetry and with their customs and ways of life, the sense of an increasing loss of identity has given rise to the notion that Low Ger​man, as the ancestral vernacular of the North, was of particular value in, and for, so​ciety. Nevertheless, the Low German language and the culture defined and shaped by it have had, until this day, only a fringe status in public and cultural life and in edu​cation. So far, therefore, preservation of the indigenous regional language has been achieved primarily by private initiatives. The achievements of such initiatives in terms of cultivating and fostering the language and culture have been significant:

- they have recreated an independent Low German literature;

- they have established Low German in other spheres of cultural life as well: in theatre, in church and in all modern media, so that an autonomous Low German cul​tural life has come into existence again; 

- they have to this end created an institutional infrastructure of clubs, societies and associations, which in part also engage in supraregional work, theatres and pub​lishing houses, and writers' unions, teachers' and clergymen's associations, to​gether with publication bodies.

36.
The success of these activities is also due, for a major part, to the increasing assis​tance, including funding, provided by the Länder, local governments and other institu​tions.

37.
Nowadays Low German is traditionally spoken in eight Länder of the Federal Republic of Germany. The Low German language area covers the entire territory of Bremen, Hamburg, Mecklenburg-Western Pomerania, Lower Saxony and Schleswig-Holstein, and parts of Brandenburg, North Rhine/Westphalia and Saxony-Anhalt. In the various regions of this language area, local or regional variations of Low German, which differ to a greater or lesser degree, are spoken ‑ but generally as a secondary language (High German standard language remains the first language) and usually only for pri​vate purposes. The extent to which Low German idioms are used varies from one re​gion to another. Thus, Low German has, for a long time, been incomparably more alive in the coastal regions than further inland.

38.
The number of people in Northern Germany who have a command of, and are still us​ing, any of the variations of Low German is not known. According to the only informa​tive study available, a representative survey of 1984, which only covers the Low Ger​man region in the "old" Länder ("West Germany") of the Federal Republic of Germany,

- an average of 56 % of the respondents said that they could speak Low German (very well, well, or a little),

- while 43 % stated that they could not speak it at all;

- 89 % of the respondents said that they were at least able to understand Low Ger​man,

- while only 11 % stated that they could not understand it.

39.
For the three "new" Länder (i.e. Mecklenburg-Western Pomerania, Brandenburg and Saxony-Anhalt) where Low German is spoken, no directly comparable data are available; but the lan​guage situation in those Länder is assumed to be quite similar. On this basis, the over​all number of those who claim to have a more or less good knowledge of the Low Ger​man language is estimated to amount to some eight million individuals.

40.
Notwithstanding the significant private commitment of those working in a large number of clubs and associations, amateur theatre groups, writers' associations and circles of poets, and despite considerable governmental promotional measures, the number of speakers of Low German continues to dwindle, mainly for the reason that this lan​guage, on account of the low esteem in which it is held and because of its lack of practical functional value, is no longer passed on by the respective older generation to the younger people.

1.4.
General legal framework

41.
The general legal framework governing the status and the use of languages in Germany consists of the following:

a.
the Basic Law of the Federal Republic of Germany (23 May 1949), 

b.
the Federal Act to implement the European Charter (16 July 1998);

c.
the Bonn Declaration of 1955 (bilateral treaty between Germany and Denmark concerning the Danish minority);

d.
the Unification treaty of 1990 (in particular, article 35, concerning the Sorbian ethnic community);

e.
the Constitutions of the various Länder and in particular, the Constitutions of Brandenburg, Mecklenburg-Western Pomerania, Saxony, Saxony-Anhalt and Schleswig-Holstein;

f.

various Federal Acts (Administrative procedures, Organisation of the Courts, Civil Status, etc);

g.
several State treaties (in particular, the Broadcasting State treaties);

h.
various Länder Acts concerning education, media, administrative procedure, courts, etc. or the status of a given minority (the Act on the Sorbs’ Rights in the Free State of Saxony and the Act on the Specification of Rights of the Sorbs in the Land of Brandenburg).

1.5.
Particular issues arising in the evaluation of the application of the Charter in Germany

42.
The particular situation of Germany as a federal State and the logic of the distribution of competences have an important impact on the way the language policy and the legislation are adopted and implemented in Germany. Both the instrument of ratification and the initial periodical report reflect the specificity of the situation. That also explains the complexity of the initial periodical report as well as of the present report adopted by the Committee.

43.
The initial periodical report presented by Germany to the Council of Europe is divided into three sections. The first section (A) provides a detailed presentation of the general situation of the regional or minority languages traditionally spoken in Germany.  The second section (B) indicates the measures taken by the German authorities to apply Part II of the Charter (Article 7). The last section of the report (C) indicates the measures taken both at the federal and at the Länder levels to comply with the undertakings of Part III applicable to Danish (in Schleswig-Holstein), Sorbian (in Saxony and Brandenburg), Frisian (in Schleswig-Holstein and in Lower Saxony), Romany (in those Länder having specified provisions of Part III applicable to this Part-II-language) and to Low German (in the eight Länder concerned).

44.
The structure of the initial periodical report corresponds to the specificity of the instrument of ratification presented by Germany. According to the latter, the scope of the Charter remains as follows:

a. 
languages covered by Part III (Articles 8 to 14) of the Charter are:

- Danish in Schleswig-Holstein;

- North Frisian in Schleswig-Holstein,

- Saterland Frisian in Lower Saxony,

- Low German in Bremen, Hamburg, Mecklenburg-Western Pomerania, Lower Saxony and Schleswig-Holstein;

- Upper Sorbian in Saxony;

- Lower Sorbian in Brandenburg.

b.
languages covered by Part II (Article 7) of the Charter are, in addition to those covered by Part III,

- Low German in  Brandenburg, North Rhine-Westphalia and Saxony-Anhalt;

- Romany in the whole territory of the Federal Republic of Germany.

Additionally, for Romany and Low German, the instrument of ratification identifies some territories where these languages also benefit from the protection foreseen in some provisions of Part III:

- for Romany in Baden-Württemberg, Berlin, Hamburg, Hessen, North-Rhine-Westphalia, Lower Saxony, Rhineland-Palatinate, Schleswig-Holstein;

- for Low German in Brandenburg, North-Rhine Westphalia and Saxony-Anhalt. 

In the respective territories mentioned, both languages remain nevertheless only covered by Part II, as the minimum of 35 paragraphs or sub-paragraphs required by Article 2.2 of the Charter has not been reached. 

45.
In the present report, the Committee of Experts has preferred not to follow the structure of the initial periodical report to avoid possible confusion as regards the languages covered by Part II and Part III. When evaluating compliance with Article 7 (Part II) in respect of Romany and Low German, the Committee has nevertheless taken into consideration the additional information provided by the authorities regarding the efforts made to comply with some of the provisions of Part III. At this stage, the information concerning Romany has been insufficient to enter into an in-depth analysis of the Part III voluntary commitments regarding Romany.

46.
When evaluating the existing legal framework applicable to languages in Germany, the Committee of Experts has observed that the lack of specific legislation or regulations in some areas (administration, judiciary, media, etc…) hampers the effective implementation of some provisions of the Charter. The Federal Act to implement the Charter ranks as a federal law in Germany and is to be applied as the more specific law overriding other federal laws. The German authorities affirm that the self-executing nature of the treaty allows it to be implemented directly and does not necessitate any intermediate legal or administrative measure.  However, while acknowledging the important efforts deployed by the German authorities to make the Charter known, the Committee still considers that, due to the structure and content of the Charter, its full implementation can only be guaranteed if specific legislation or administrative measures are adopted at all relevant levels and in the different fields covered by the Charter, especially administration and the judiciary. 

The Committee encourages the authorities to adopt specific legislation and administrative measures in the various fields covered by the Charter, especially those of the administration and the judiciary.

47.
Language policy in Germany follows the principle of territoriality. The speakers of a language can in principle only claim certain public use of their language within the territory where their language is traditionally spoken. Following this logic, the instrument of ratification precisely indicates the territories (the Länder and the areas within the Länder) in which each single language is considered traditionally used, with one exception: the case of Romany. The territorial base of Romany is the whole territory of Germany. Historically, the language can be assigned to a considerable number of small regions in Ger​many where Roma and Sinti were for centuries, or still are, traditionally present. The race policy of the Nazi regime ‑ entailing stigmatisation and discrimina​tion, persecution and the genocide inflicted also on the Sinti and Roma ‑ has destroyed the social structures of these language communities. Since many survivors of Nazi persecution settled in central conurbations after the end of the war, the speech community of their historical areas has changed. 

Evaluation

Part II

2.1
The evaluation in respect of Part II of the Charter 

50.
Part II of the Charter sets out a number of general objectives and principles that a Party is obliged to apply to all the regional or minority languages on its territory. The following paragraphs examine compliance by Germany of Article 7 and place a particular emphasis on those languages only covered by Part II of the Charter (Low German on the territory of Brandenburg, North Rhine/Westphalia and Saxony-Anhalt and Romany on the whole of the territory of Germany). 

Article 7 – Objectives and principles

Article 7, paragraph 1, sub-paragraph a

51.
Compliance by the German system of law with this provision is documented by the notification of the two declarations on the scope of application of the Charter and by the extensive measures taken for its implementation.

Article 7, paragraph 1, sub-paragraph b

52.
As stated earlier, Low German’s speech area comprises territories of eight Länder. Because of the devolution of competences to the Länder, there is a danger that the Länder are acting in isolation. In the view of the Committee, measures should be taken to ensure co-operation between the Länder with the aim of strengthening the impact of the measures taken to promote the use of this language. 

Article 7, paragraph 1, sub-paragraph c

55.
In conformity with the federal structure of the Federal Republic of Germany, responsibility for the implementation of measures to promote and preserve the languages protected by the Charter lies primarily with the Länder. The Constitutions of five Länder of the Federal Republic of Germany contain provisions relating to national minorities and ethnic groups, or to national and ethnic minorities. In part, these provisions also directly relate to the language(s) spoken by the latter. While in the case of legislation the objectives and principles are present, in the field of policy and practice this varies considerably from Land to Land.

57.
With the exception of Land Mecklenburg-Western Pomerania, where Low German enjoys Part III protection and promotion, no other Land Constitution contains a provision devoted to Low German. However, a wide variety of resolute measures exist to safeguard Low German, especially in the field of culture.

Article 7, paragraph 1, sub-paragraph d

59.
German is the official language of administration and justice. No distinction is made between the treatment of regional or minority languages on the one hand, and extra-territorial languages on the other. Languages traditionally used in Germany are therefore all treated as being “foreign”, except for Low German which traditionally has been considered as a form of German.  Aside from a few initiatives described in the next section of this Chapter, so far the promotion of the use of regional or minority languages in public life seems to be concentrated in the fields of education and culture.  The German authorities often refer to the fact that speakers of the languages covered by the Charter can also speak German, thus justifying the lack of encouragement of their use in dealings with the administrative and judicial authorities.  As regards the media field, the authorities claim not to be allowed to “interfere” and do not, therefore, take any action likely to improve the presence of regional or minority languages in this field. The Committee is not convinced by this argument.  Freedom of expression in the media is not compromised by facilitating or promoting use of regional or minority languages in the media.  By reason of their relative economic and political weakness, minority languages are at an inherent disadvantage when it comes to opportunities to be seen and heard in the media.  It is necessary and appropriate for this imbalance to be redressed by positive measures. Such measures are needed both in traditional and new media. Furthermore, Article 7, paragraph 2 expressly envisages the adoption of special measures in favour of regional and minority languages aimed at reducing the disadvantages of regional and minority languages, and thus at promoting equality between the users of these languages and the rest of the population.
Article 7, paragraph 1, sub-paragraph e

61.
The existence of some major –or umbrella- organisations grouping respectively the speakers of Danish (Sydslesvigsk Forening), Sorbian (Domowina), Frisian (Nordfriesischer Verein and Interfrasche Rädj) and Romany (Central Council of German Sinti and Roma and Sinti Allianz Deutschland) very much facilitate the development of links between groups interested in the promotion of the languages.  The Federal Union of European Nationalities (FUEN) and the German EBLUL Committee participate in the implementation of the Charter and the European Framework Convention for the Protection of National Minorities.  Through the regular Conferences organised by the federal authorities, all the above-mentioned organisations meet, exchange experiences and even join efforts to obtain further support from the authorities. Concerning Low German, however, a comparable degree of internal organisation is lacking.  The lack of an umbrella organisation and inter-Land co-operation severely hampers the promotion of Low German.

Article 7, paragraph 1, sub-paragraph f

64.
As far as Low German is concerned, in those Länder not covered by Part III Low German is used in school education mainly in primary schools, although activity groups and optional courses in Low German also exist in the upper grades. Lectures on local history and culture include Low German. Reading competitions take place in elementary and secondary education and teaching materials are available. Furthermore, Low German is taught in adult education centres. Although Low German is not an official element of teacher-training, courses are organised. 

66.
The lack of interest in the promotion of the various languages in the past has to some extent resulted in the existence of a generation gap in the use of regional or minority languages, apart from Danish and Romany. There is a tendency among today’s young parents not to speak Frisian, Low German or Sorbian with their children. The recent campaigns to promote Frisian, Low German and Sorbian have raised the awareness of these parents, who now are ready to send their children to schools offering these languages. However, the generation gap will soon make it difficult to find trained teachers with a sufficient knowledge of those languages. The position is further complicated by the fact that linguistic competence in regional or minority languages is not consistently considered as a relevant factor when appointing or deploying teachers. Sater Frisian is the most endangered of these languages and in spite of the fact that mother tongue instruction in Sater Frisian is provided to a certain degree in the schools of Saterland, Germany has not chosen any obligations pertaining to primary school education. In the initial report it is stated that school children are now taking a greater interest in learning this language and that children and the grandparent generation have started to communicate in Sater Frisian again. Primary school is of course a very important domain if a language is to be protected and developed and the Committee would encourage the German government to consider the possibility to extend the scope of its ratification of the Charter in order to cover also primary schools in respect of Sater Frisian.  

Article 7, paragraph 1, sub-paragraph g

67.
As developed in the next section, any person who so wishes can have access to courses of Danish, Sorbian and Frisian in the territories where they are traditionally spoken. Various forms of education in Low German are available to those who do not consider themselves to be Low German native speakers. 

Article 7, paragraph 1, sub-paragraph h

69.
Research and study of the languages covered by Part III are evaluated in the next section of this report. 

70.
Universities and colleges carry out study and research of Low German in North Rhine/Westphalia and in Saxony-Anhalt, as well as in Brandenburg (not covered by Part III of the Charter). 

72.
The Committee considers the promotion of study and research to be central in the context of promoting regional or minority languages. Study and research enable proper assessment to be made of the needs of minority language speakers in order to develop the language and to plan for the provision of education and other services. The Committee notes with concern the apparent decline in study and research at a time when there is resurgence in linguistic consciousness. The Committee expresses the hope that competent authorities will take advantage of the present growth of linguistic consciousness and increase the availability of study and research of the languages.

Article 7, paragraph 1, sub-paragraph i

75.
All regional or minority language groups in Germany participate in the international minority co-operation within the Federal Union of European Nationalities (FUEN) and the German EBLUL Committee.

Article 7, paragraph 2

76.
According to the Initial Report, the principle of equality before the law and the ban on discrimination are enshrined in the Basic Law of the Federal Republic of Germany and in the Constitutions of the Länder, as well as in various subject specific laws. They comply with paragraph 2 nation-wide for all regional or minority languages in Germany.

Article 7, paragraph 3

77.
Germany has taken a wide range of measures to promote mutual understanding. In particular, according to the Initial Report, education in tolerance and solidarity is part of the educational mandate of schools providing general education and of political education in Germany, and ranks high in these fields. In addition, the report states that many non-governmental organisations and private initiatives are dedicated to this goal and to the practical implementation of the intercultural dialogue.  In the areas of education, culture and the media, the aforementioned principles are embodied in laws and implementing statutes. These laws and regulations are implemented in practice by means of various measures. Such measures are aimed at education in tolerance and at promoting understanding for other cultures and languages as well as acceptance of people with a different language and culture who live in the neighbourhood, the local community and society at large.  Of the language groups covered by the Charter, the Sinti and Roma are those who have been especially targeted by xenophobic attacks.  Because of this and on account of the historical events during the Nazi regime, the history and the culture of the German Sinti and Roma, which is reflected in the Romany language, is included in school education throughout the Federal Republic.

78.
According to the Initial Periodical Report, the broadcasting programming principles embodied in the various Land Broadcasting Acts and State Treaties explicitly lay down that “ …programmes should help to reduce xenophobia and to achieve protection and promotion of minorities”.  There are monitoring bodies in place although the Committee has no evidence as to how the interests of the regional or minority languages are specifically catered for in this context or how these programming principles are carried out in practice to the benefit of the regional or minority languages. 
Article 7, paragraph 4

80.
Germany has taken into consideration the needs and the wishes of the organisations of the users of Low German in its language policy, namely through the input of associations established at the Land level. That also results from its inclusion amongst the languages protected and promoted by the Charter. As previously noted, however, the lack of an umbrella organisation makes it difficult for the federal authorities to maintain a dialogue with the speakers of this language.

Part III

2.2.
Part III commitments regarding Low German in areas where Low German is covered by Part II

83.
According to the instrument of ratification, certain areas where Low German is spoken are not included amongst the undertakings entered into under Part III.  These areas are comprised in the territories of the following Länder: Brandenburg, Saxony-Anhalt and North Rhine-Westphalia.  However, in respect of Low German these Länder have voluntarily entered into a number of specific undertakings provided for under Part III.  The Committee has decided to deal separately with these commitments and to assess their fulfillment.

Article 8 – Education

Article 8, paragraph 1, sub-paragraph a (iv)

102.
According to the information provided by the Government, the responsibility for pre-school education in Saxony-Anhalt lies with the local authorities.  The Land Government takes a positive approach to the use of Low German in pre-school education. Pursuant to the Decision of 19 November 1991 adopted by the Landtag, the Land Government is obliged to promote Low German, among others, in pre-school education.  The Directive on the Allocations of Grants explicitly lays down the promotion of German in pre-school facilities.  However, no statistics are available on the extent to which Low German is used.  The Committee would welcome further information in the context of the next periodical report.

Article 8, paragraph 1, sub-paragraph b (iv)

103.
The German Government has informed the Committee that the Framework Curriculum recommends the use of Low German in literature and texts, but teachers have no legal obligation to follow these instructions. Brochures and a CD have been developed to help the teaching of Low German. It is possible to institute activity groups, optional subject-courses and activities outside the school where interested pupils can study the Low German language and culture. Promotional programmes have been launched in order to facilitate activities outside the school and dialect camps are funded. Reading competitions also take place in Low German. The Committee, however, would welcome further information on the number of pupils or families who have requested primary education in Low German. 

Article 8, paragraph 1, sub-paragraph c (iv)

104.
The Committee considers that what has been reported by the German government does not fulfil this undertaking.  The Committee would therefore welcome further information on the number of pupils or families who have requested secondary education in Low German, the findings of the survey conducted by the Arbeitsstelle Niederdeutsch and which measures are being taken by the German authorities to live up to the standard of this undertaking. Accordingly, the Committee is not in a position to conclude that this undertaking is fulfilled.
Article 8, paragraph 1, sub-paragraph g

105.
According to the information given by the German Government, it follows from the Saxony-Anhalt Framework Curricula that the teaching of History and German should reflect the Low German culture.  The Committee considers this undertaking fulfilled.

Article 8, paragraph 1, sub-paragraph h

106.
According to the information provided by the Government, training and continuing education of teachers in Saxony-Anhalt are ensured primarily on the one hand, by the Arbeitsstelle Niederdeutsch (Workshop for Low German) of the Germanistisches Institut of Otto von Guericke University in Magdeburg and on the other hand, through follow-up and further training activities offered on a regular basis by the Landesinstitut für Lehrerfortbildung Sachsen-Anhalt (LISA – Saxony-Anhalt Land Institute for Follow-up Training of Teachers). The Committee considers this undertaking fulfilled.

Article 9 – Judicial authorities

Article 9, paragraph 2, sub-paragraph a

107.
The validity of legal documents is not denied on the grounds that they have been drafted in Low German. The Committee considers that this undertaking is fulfilled.

Article 10 – Administrative authorities and public services

No obligations were undertaken under this Article.
Article 11 – Media

Article 11, paragraph 1, sub-paragraph b (ii), c (ii)
108.
According to the initial report, both public and private radio and TV broadcasting corporations  regularly air programmes in Low German and report on Low German events.  Furthermore, in the northern part of Saxony-Anhalt, radio and TV broadcasts of Norddeutscher Rundfunk (NRD) can be received in the Low German speech area and some Broadcasts of Ostdeutscher Rundfunk Brandenburg (ORB) are taken over by Mitteldeutscher Rundfunk (mdr) in its own programme schedule. Finally, Open Channels and local broadcasting stations already include Low German in their programmes depending on local demand. The Committee considers these undertakings fulfilled.

Article 11, paragraph 1, sub-paragraph d

109.
The Government refers to the possibility to grant subsidies within the funding scheme by the Land Government aimed at promoting Low German (to a maximum amount of 70 per cent of the expenses eligible for allocation of funds).  However, the information provided does not allow to establish to which extent the mentioned possibilities of funding are actually used for the production and distribution of audio and audiovisual works in Low German. The Committee is therefore not in a position to conclude that this undertaking is fulfilled.

Article 11, paragraph 1, sub-paragraph e (ii)

110.
The Government has informed the Committee that the week-end edition of the Volksstimme contains at least one page entitled “Platt Spräken” (“Speaking Low German”).  In addition, Low German texts (e.g. short stories, legends, poems, etc.) appear in the local/regional section or in the feature section of both the Volksstimme and other local or regional newspapers.  The Committee would welcome further information on how the authorities are encouraging or facilitating the publication of newspapers articles in Low German on a regular basis. The Committee is therefore not in a position to conclude that this undertaking is fulfilled.

Article 11, paragraph 2

111.
Free reception of radio and television broadcasts from neighbouring countries is guaranteed by the Basic Law.  Therefore, the Committee concludes that this undertaking is fulfilled.
Article 12 – Cultural activities and facilities

Article 12, paragraph 1, sub-paragraph a

112.
The Government has provided the Committee with detailed information about a great variety of projects and research activities, many of which are subsidized by the Land, aimed at encouraging types of expression and initiative specific to Low German and at fostering the different means of access to works produced in Low German. The Committee considers this undertaking fulfilled.

Article 12, paragraph 1, sub-paragraph f

113.
According to the information made available to the Committee, direct participation in the provision of facilities and planning of cultural activities is ensured through the Head of the Low German Section of the Landesheimatbund Sachsen-Anhalt e.V. (Saxony-Anhalt Land Union for Local and Regional Traditionals) and the Arbeitsstelle Niederdeutsch (Workshop of Low German) of Otto von Guericke University in Magdeburg. Both institutions are fully involved in a wide range of activities concerning Low German. Furthermore, the Arbeitskreis “Ostfälisches Platt” e.V. ( Working Panel “Low German of Ostfalen”) is automatically a member of the Executive Board of the Landesheimatbund Sachsen-Anhalt e.V. The Committee considers this undertaking fulfilled.
Article 12, paragraph 1, sub-paragraph g

114.
According to the Government, the establishment of institutions subsidized by the Land, such as the ones mentioned under para. 113 above, ensures that works in Low German are collected and presented to the public. However, the Committee considers that the information provided is not sufficient to take a position on this undertaking.

Article 12, paragraph 1, sub-paragraph h

115.
The Government maintains that if required, the establishments and institutions listed in para. 113 above provide for the translation and terminological research services as part of their on-going Land-funded activities. However, the Committee considers that the information provided is not sufficient to take a position on this undertaking and would welcome practical examples.

Article 13 – Economic and social life
No obligations were undertaken under this Article.
Article 14 – Transfrontier exchanges

No obligations were undertaken under this Article.
Conclusions/Findings

The Committee hereby presents its general findings on the application of the Charter in Germany.  

A.
The Committee compliments Germany on making a ratification which reflects the complex linguistic situation and the different levels of responsibility which exist in a federal state. The ratification has also taken into account the different situations of the languages covered and the different conditions in the various Länder. The German report deserves credit for its comprehensive presentation of how the undertakings have been dealt with. The Committee also commends the German authorities for the procedure chosen in the production of their report, especially the co-operation which took place with representatives of the regional or minority languages in the various Länder and at federal level.  

B.
The German ratification is ambitious in the sense that it paves the way for future positive developments in the protection and promotion of regional or minority languages in Germany. This is in full conformity with the spirit and the dynamic character of the Charter. The Committee sees this approach as evidence of a political commitment to the protection and the promotion of regional or minority languages in Germany and looks forward to learning of more concrete results of this commitment in the next periodical report.

The Committee commends the ambition which lies behind the German Government's decision to apply certain Part III undertakings to Part II languages.  In the case of non-territorial languages, this is a positive way of giving concrete effect to Article 7 obligations.  In the case of territorial languages, however, the Committee regards this approach as acceptable only if there is an underlying intention to progress to full Part III protection.

D.
The German authorities work on the assumption that the Charter, as an international treaty, contains provisions of a self-executing nature. But even if the national law provides that the provisions of the Charter are self-executing, many of the undertakings accepted under the Charter need specific implementing legal provisions in order to become operational in practice. Owing to the lack of such provisions, the Committee has not always been in a position to conclude that undertakings have been fulfilled. Furthermore, it is the opinion of the Committee that it is precisely the lack of specific legal provisions that in many cases hinders an effective implementation of the undertakings.
E.
Education is the fundamental basis of the protection and promotion of regional or minority languages. In general terms, more precise planning seems to be needed in this area. Furthermore, bearing in mind the increased interest in and demand for regional or minority language education, the Committee has observed that there is a real need to develop basic and further teacher-training designed to address that demand on a more continuous and regular basis.

G.
Despite its recognition as a regional language in the ratification instrument, Low German is in practice still treated as a variant of German and not as a language in its own right. This leads to serious structural impediments to granting Low German the status in education which is required by the provisions chosen by Germany. Since the legal regulation of school education leaves it to the discretion of teachers and heads of schools to decide whether and to what degree Low German is taken up as a subject of teaching, education in Low German is largely available on an arbitrary basis leaving the decision to the educators and not to the parents or the children. 

J.
The Committee has noted that Germany has not chosen any obligations pertaining to primary and secondary school education in respect of Sater Frisian and Low German in Lower Saxony. However, bearing in mind the above-mentioned increased interest in and demand for regional and minority language education and the indispensable role of education in language preservation, the Committee has noted the need to strengthen or introduce primary and secondary education also in respect of Sater Frisian and Low German in Lower Saxony, and would in this respect refer to the obligations derived from Article 7 paragraph 1 (f).

L.
In the fields of justice and administration the Committee has found that there are social and practical obstacles which hamper the fulfilment of many of the undertakings under Articles 9 and 10 of the Charter. In the first place, the lack of specific legal provisions implementing the undertakings and the lack of adequate information make it difficult for the authorities to live up to the standards embodied in the various obligations. The Committee has also observed a lack of linguistic competence in regional or minority languages within the courts and the administrations concerned. Secondly, the users of the regional or minority languages are not made aware of the possibility to avail themselves of the rights to use their language. Even where they are sufficiently informed, since the users of the regional or minority languages also speak German they are often afraid of causing what may be considered unnecessary trouble for the courts or the authorities, especially in cases when they are in a "client" position. These problems have been dealt with in detail in the report.

N.
Financial support schemes and legal regulations which could be and are sometimes used for favouring the use of regional or minority languages in the media exist in Germany. In the Committee's view, the use of such measures to promote the presence of regional or minority languages in the media would not constitute undue interference with editorial freedom. The Committee considers that not enough use is made of these measures in respect of regional and minority languages. 

O.
The German authorities have undertaken to encourage and/or facilitate broadcasting of radio and television programmes in regional or minority languages on a regular basis in accordance with Article 11 para. 1 (b) (ii) of the Charter, which would entail measures to support regional or minority languages on private stations. However, the authorities have provided very little information with regard to the fulfilment of this undertaking.

In some cases information is provided concerning measures applied in relation to the use of regional or minority languages in public service broadcasting. In the light of the extent of these measures, the Committee wonders whether it would not be appropriate for the German authorities also to ratify Article 11 para. 1 (a) (iii). 
P.
The conditions for the use of the languages in the field of culture are generally favourable, and the initial German report reflects a number of activities. As for the pursuit of German culture policy abroad by the federal authorities, the regional or minority languages and the cultures they reflect have no representation. 

Q.
In the various Länder there are cultural funds of a general nature from which projects relating to regional or minority languages may receive support. However, there seem to be few such projects that receive support from these funds. Especially in the case of Frisian and Low German, which do not have established institutions, it is difficult to base the cultural activity on mere project funding. 

Comments by the State Party [ECRML (2002) 1]

I.
Preliminary Remarks

On 5 July 2002, the Committee of Experts set up under the European Charter for Regional or Minority Languages (hereinafter referred to as the "Charter") submitted a Report to the Council of Europe’s Committee of Ministers on Germany’s implementation of the Charter.

The Report was forwarded to Germany under cover of the letter by the Directorate of Co-operation for Local and Regional Democracy of 14 August 2002.

The Federal Republic of Germany values the activities of the Committee of Experts in the process of monitoring the implementation of the Charter and welcomes the efforts made by the Committee of Experts in assessing the achieved level of compliance with Germany’s obligations arising from the Charter. Germany notes that the comments of the Committee of Experts show professional examination of the situation of regional and minority languages in Germany and that the Committee has in fact paid attention to important questions and problems.

Germany considers the fulfilment of the obligations under the Charter and the Committee's Report as a continued pan-European process aimed at the creation of international stan​dards laying down the foundations for a legal regulation of relations within a community of citizens in a given State and thus providing for sustained protection of the existing regional or minority languages.

Germany's State Report on the implementation of the Charter, which serves as the basis of the monitoring mechanism, is based on the principle of transparency, and Germany con​siders it important to maintain an open and constructive dialogue with the bodies respons​ible for monitoring the implementation of the Charter, i.e. the Committee of Experts and the Committee of Ministers of the Council of Europe.

These comments by the Federal Republic of Germany were drawn up by the Federal Min​istry of the Interior as the lead agency and were co-ordinated with the Governments of the Federal Länder which, because of the federal structure of the Federal Republic of Germany, are to a large extent responsible for the Charter's implementation.

In view of the volume of the Committee's monitoring report, the necessary translation work and the required co-ordination with the Länder, and the planned involvement of the re​spective language groups, the Federal Republic of Germany is not in a position, within the tightly set time limit, i.e. by 14 October 2002, to submit in-depth comments on the Report of the Committee of Experts, which would provide adequate answers to the issues raised and would do justice to the detailed matters brought up in the monitoring report. The Federal Republic of Germany will, in co-ordination with all bodies and groups concerned, examine the claimed deficits as regards the Charter's application, and reserves the right to elaborate, in the next State Report to be submitted in the course of the year 2003, on the findings of this examination and, where relevant, on any supplementary measures that may have been introduced in the meantime. The additional information on the factual situation, as requested by the Committee of Experts, will also be provided in the forth​coming State Report. The language groups will again be involved in the drafting of that Report. Given the little time available, as stated above, such involvement has not been possible as regards the present comments.

Germany will publish the Report of the Committee of Experts along with the present com​ments.

Against the background of current events, the Federal Republic of Germany wishes to point out that, due to the course of the Elbe River, the national flood disaster in Germany in August this year has, in particular, struck those Länder that cover the settlement areas of the majority of the members of language groups, and that the damage caused by the dis​astrous flooding, the extent of which is still incalculable at this time, will in the years to come have a strong and lasting impact on the use and appropriation of public funds.

In view of the aforesaid and bearing in mind the generally positive nature of the findings in the Committee's Report on Germany, the Federal Republic of Germany makes the following preliminary comments:

II.
Regarding the relationship between the Charter and the Framework Con​vention

Germany – like an encouragingly large number of other members of the Council of Europe – is among the countries that have ratified the Framework Convention for the Protection of National Minorities; but it also belongs to the – regrettably fewer – countries that have rati​fied the European Charter for Regional or Minority Languages. In Germany, the Framework Convention is applied to the national minorities of the Danes, the Frisians, the Sorbs and the German Sinti and Roma. In German legal practice – both at government agencies and among national minorities ‑ both Conventions are perceived as legal instruments that are used first and foremost to protect national minorities and their languages. As both instru​ments were drawn up by the Council of Europe and both were ratified by Germany within a short space of time of each other and as both pursue comparable objectives regarding the languages of national minorities, the two Conventions together represent the authoritative legal instruments for the benefit of national minorities and their languages. This implies that the two Conventions will be interpreted and applied concordantly.

On account of the fact that the two Conventions have been formulated according to dif​ferent legal principles, difficulties are arising in respect of the concordant application of the two instruments and therefore are also encountered by the competent committees of the Council of Europe in examining whether they are being properly applied. Whereas all the Articles of the Framework Convention call for unqualified and uniform application, the Charter, designed as a so-called "menu convention", in its Part III leaves it to the discre​tion of the ratifying States to decide what obligations they undertake, as regards the range, scope and depth of these obligations as well as their territorial application and their scope of application with respect to the respective language groups. While Article 11 of the Charter, for instance, allows measures to be taken in respect of programmes broadcast on TV and/or on the radio in the respective minority or regional language, it gives the option to broadcast them as a full programme or as occasional programmes in that language; last but not least, the various options are expressed in the verbs used which are "to ensure", "to facilitate", "to make adequate provision" and "to encourage".

Both Conventions of the Council of Europe have become part of the German legal system, both as regards the personal scope of application as designated in the respective ratifica​tion document deposited with the Council of Europe, and in relation to the obligations undertaken under Part III of the Charter for Regional or Minority Languages with specific reference to language groups and regions.

The identical objectives pursued by both Conventions regarding the languages of national minorities and the authorship of the Council of Europe in both cases explain why the two instruments in question are interpreted and applied concordantly in Germany. This can also be of significance in evaluating whether the respective competent legislative or administra​tive bodies consider themselves to have met the obligations ensuing from the Conventions.

Germany suggests that the DH-MIN (Committee of Experts on Issues relating to the Pro​tection of National Minorities), a body set up to deal with issues of minority law, which re​grettably has not been convened in the past few years, should discuss this matter in depth; it would be appropriate and expedient to have the Committee of Experts on the Regional/ Minority Language Charter and the Advisory Committee on the Framework Convention take part in these discussions.

III.
Preliminary Comments on the "Findings and Proposals for Recommenda​tions" of the Committee of Experts under Chapter III

1.
Under Section 3.1, Lit. B, the voluntary application, by the Federal Republic of Ger​many, of certain Part III obligations to Part II languages is, without any detailed ex​planations being given, seen by the Committee as a positive approach in the case of non-territorial languages, but is considered acceptable in the case of territorial languages only if there is an underlying intention to progress to full protection under Part III.

In its Declaration of 26 January 1998, the Federal Republic of Germany notified the Romany language ‑ so far in all of the Länder - and the Low German language ‑ in some of the Länder ‑ for protection under Part II and, in addition, listed those Part III provisions which are met by the existing administrative practice. This helped to speci​fy the basis for, and facilitate, monitoring of the implementation measures under Part II. Thus, this listing only serves to clarify the scope of protection afforded under Part II, and does not imply any declaration of intent as regards the expansion of the scope of Part III protection to these languages in the entire respective speech area. The aforementioned Declaration was accepted by the Contracting Parties without any ob​jection. Apart from the distinction made in this context between territorial and non-territorial languages ‑ which, at least for Germany, is somewhat hard to understand ‑ the Federal Republic of Germany does not share the Committee's view that a declara​tion to this effect would be acceptable only if the aim is to provide progressively for full Part III protection of the given language. Neither the Declaration by the Federal Republic of Germany nor the provisions or the overall systematics of the Charter can provide a rationale for the Committee's view.

2.
Under Section 3.1, Litt. D and L, the Committee of Experts observes that the lack of specific legal provisions hinders fulfilment of the obligations entered into, especially those under Articles 9 and 10 ("Justice" and "Administration"), and therefore, under para. 1 of its "Proposals for Recommendations", the Committee suggests that specific legal provisions, where these are still lacking, be adopted in order to implement the accepted undertakings.

In the opinion of the Federal Republic of Germany, the respective national law is the authoritative reference when answering the question as to the extent and the effects of direct national application of the accepted undertakings. In this respect, the Federal Republic of Germany once more points out that the Regional/Minority Language Charter, under the Act ratifying it, ranks in Germany as a federal law which takes pre​cedence over subordinate law - including Land laws - and, as a matter of principle, is to be applied as the more specific law overriding other federal laws to the extent that the respective provisions of the Charter are by themselves self-executing. Thus, the pertinent accepted obligations under the Charter are directly binding upon the judi​ciary and the administration and must be complied with in administrative action. Accordingly, the legality of any specific administrative action must be verified on the basis of the standards constituted by these obligations.

To give an example of the direct applicability of the provisions, reference is made to the closing of a Sorbian class in Crostwitz in the Free State of Saxony as mentioned in para. 431 of the Report of the Committee of Experts. By a Decision of 16 March 2001, the Ministry of Culture of the Free State of Saxony had, on account of the lack of pupils registered for that class, revoked the participation of the Free State of Saxony in the maintenance of the 5th-grade class of the Sorbian secondary technical school in Crostwitz for the 2001/2002 school year which started on 10 August 2001. The reason given by the Ministry for this measure was that, under the Schools Act and the School Regulations, in view of ensuring the required differentiation as regards the relevant educational offers and on account of the resources required for the purpose, at least two classes per year-group must be established at a given school (in order to avoid "mini" age-classes). On this basis, a class must as a rule comprise 25 pupils; as a minimum, however, it must consist of 20 pupils. For the 2001/2002 school year, only a total of 17 pupils had been registered for the 5th-grade class, instead of the 40 registrations required per age-class at Mittelschulen (secondary technical schools).

Crostwitz Municipality has taken legal action against that Decision. The Dresden Ad​ministrative Court considered the revocation of the participation in the age-class by the Ministry of Culture to be lawful since continuation of the school was in contradic​tion to the Schools Act. For its decision, the Court also thoroughly weighed the func​tioning of the public educational system against the particular need for protection of the national minority of the Sorbs. In particular, the Court also examined the extent to which the administrative authorities comply with the provision of Article 8, para. 1 (c) (iv), of the Regional/Minority Language Charter, which applies in the Free State of Saxony; in the last analysis, however, the Court did not establish any violation of the Charter.

In particular, the obligations undertaken under Articles 9 and 10 (e.g. Article 9, para. 1 (b) (iii) - allowing documents and evidence to be produced in the regional or minor​ity languages - or Article 10, para. 3 (c) - allowing requests to be submitted in the regional or minority language) are self-executing provisions which must be complied with by the judiciary and the administration in their action and which establish a defi​nite legal framework. The Federal Republic of Germany takes the view that further legal regulations would not provide any additional legal advantages regarding the im​plementation of the relevant provisions, but instead, for the major part, would only create redundant rules of law. On this basis, the Federal Republic of Germany sees only very little scope, if any, for the implementation of the proposal submitted by the Committee of Experts in para. 1 to the Committee of Ministers for a recommendation regarding adoption of legal provisions in Germany ("where these are lacking").

Thus, the focus of the process of the Charter's implementation in Germany is not on legal considerations, but for the major part on practical issues concerning the actual implementation or invocation of the relevant undertakings ‑ a subject brought up by the Committee of Experts itself in para. 5 of its "Proposals for Recommendations", i.e. "establish a structural policy for making it practically possible to use regional or minor​ity languages in dealings with the administration and, where relevant, in the courts". The Federal Republic of Germany will continue to accord high priority to this imple​mentation process.

Recommendations of the Committee of Ministers [RecChL (2002) 1]

The Committee of Ministers,

Recommends that the German authorities take account of all the observations of the Committee of Experts and, as a matter of priority:

1.
adopt specific legal provisions, where these are still lacking, in order to implement the undertakings which Germany has entered into under the Charter;

2.
establish specific planning and monitoring mechanisms and ensure adequate resource allocation in the field of education;

4.
improve basic and further teacher training for all regional and minority  languages;

5.
establish a structural policy for making it practically possible to use regional or minority languages in dealings with the administration and, where relevant, in the courts;

6.
make the speakers of the regional or minority languages more aware that they have the possibility to avail themselves of the right to use their language before administrative and, where relevant, judicial authorities;

7.
take a more active approach towards promoting the presence of the regional or minority languages in the media.
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Evaluation

Part II

Article 7 – Objectives and principles

Article 7, paragraph 1, sub-paragraph a

Article 7, paragraph 1, sub-paragraph b

Article 7, paragraph 1, sub-paragraph c

Article 7, paragraph 1, sub-paragraph d

Article 7, paragraph 1, sub-paragraph e

Article 7, paragraph 1, sub-paragraph f

Article 7, paragraph 1, sub-paragraph g

Article 7, paragraph 1, sub-paragraph h

Article 7, paragraph 1, sub-paragraph i

Article 7, paragraph 2

Article 7, paragraph 3

Article 7, paragraph 4

Part III

Article 8 – Education

Article 8, paragraph 1, sub-paragraph a (iv)

Article 8, paragraph 1, sub-paragraph b (iv)

Article 8, paragraph 1, sub-paragraph c (iv)

Article 8, paragraph 1, sub-paragraph g

Article 8, paragraph 1, sub-paragraph h

Article 9 – Judicial authorities

Article 9, paragraph 2, sub-paragraph a

Article 10 – Administrative authorities and public services

No obligations were undertaken under this Article.
Article 11 – Media

Article 11, paragraph 1, sub-paragraph b (ii)

Article 11, paragraph 1, sub-paragraph c (ii)

Article 11, paragraph 1, sub-paragraph e (ii)

Article 11, paragraph 2

Article 12 – Cultural activities and facilities

Article 12, paragraph 1, sub-paragraph a

Article 12, paragraph 1, sub-paragraph f

Article 12, paragraph 1, sub-paragraph g

Article 12, paragraph 1, sub-paragraph h

Article 13 – Economic and social life
No obligations were undertaken under this Article.
Article 14 – Transfrontier exchanges

No obligations were undertaken under this Article.
Conclusions/Findings

� CETS no. 148. The Charter was adopted by the Committee of Ministers of the Council of Europe in Strasbourg on 5 November 1992. Entry into force for Germany (Land Saxony-Anhalt): 1 January 1999. The provisions of the Charter adopted by Germany (Land Saxony-Anhalt) for Low German are applicable in Saxony-Anhalt.


*	word play on, and artificial word formed by, "fair" and the 1st syllable (pronounced like "fair") of the word "Verständnis" (German for "understanding") [T.'s Note]


#)	referring to "use of insignia of anti-constitutional organizations" and "dissemination of propaganda mate�rial of anti-constitutional organizations" (Sections 86 and 86a of the Penal Code) [Translator's Note]


#	a regional language; territorial scope: Lower Saxony, Schleswig-Holstein, the Free and Hanseatic City of Hamburg, the Free Hanseatic City of Bremen, North Rhine/Westphalia, Mecklenburg-Western Pomerania, Brandenburg, Saxony-Anhalt





PAGE  
4

