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The European Charter
for Regional or Minority Languages


As applied to Slovenian in Austria (Styria)
[…]
PART II
Objectives and principles

pursued in accordance with Article 2, paragraph 1

Article 7 – Objectives and principles

1
In respect of Slovenian, within the territories in which Slovenian is used and according to the situation of Slovenian, Austria shall base its policies, legislation and practice on the following objectives and principles:

a
the recognition of Slovenian as an expression of cultural wealth;

b
the respect of the geographical area of Slovenian in order to ensure that existing or new administrative divisions do not constitute an obstacle to the promotion of Slovenian;

c
the need for resolute action to promote Slovenian in order to safeguard it;

d
the facilitation and/or encouragement of the use of Slovenian, in speech and writing, in public and private life;

e
the maintenance and development of links, in the fields covered by this Charter, between groups using Slovenian and other groups in the State employing a language used in identical or similar form, as well as the establishment of cultural relations with other groups in the State using different languages;

f
the provision of appropriate forms and means for the teaching and study of Slovenian at all appropriate stages;

g
the provision of facilities enabling non-speakers of Slovenian living in the area where it is used to learn it if they so desire;

h
the promotion of study and research on Slovenian at universities or equivalent institutions;

i
the promotion of appropriate types of transnational exchanges, in the fields covered by this Charter, for Slovenian used in identical or similar form in two or more States.

2
Austria undertakes to eliminate, if it has not yet done so, any unjustified distinction, exclusion, restriction or preference relating to the use of Slovenian and intended to discourage or endanger the maintenance or development of it. The adoption of special measures in favour of Slovenian aimed at promoting equality between the users of Slovenian and the rest of the population or which take due account of their specific conditions is not considered to be an act of discrimination against the users of more widely-used languages.

3
Austria undertakes to promote, by appropriate measures, mutual understanding between all the linguistic groups of the country and in particular the inclusion of respect, understanding and tolerance in relation to Slovenian among the objectives of education and training provided within the country and encouragement of the mass media to pursue the same objective.

4
In determining its policy with regard to Slovenian, Austria shall take into consideration the needs and wishes expressed by the groups which use Slovenian. It is encouraged to establish bodies, if necessary, for the purpose of advising the authorities on all matters pertaining to Slovenian.

[…]

Documents of the monitoring process

1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 5]
Background information

Part I

1. Legal basis:

The basic though obvious principle underlying the Austrian legislation on "ethnic groups
" is that, being Austrian nationals, the members of the minorities in Austria enjoy the same rights – in particular the same political and fundamental rights – as all other Austrian citizens.

Moreover, the Austrian legislation contains a number of regulations exclusively addressing minority issues. These regulations are listed below and will be discussed in greater detail under the respective articles of the Charter.

1.1. Constitutional law:

The following legal provisions on national minorities are incorporated into the Austrian Constitution:

Article 8 of the Federal Constitution Act (Bundesverfassungsgesetz/B-VG), Federal Law Gazette No. 1/1920 as amended in Federal Law Gazette Vol. I, No. 99/2002

Articles 66 to 68 of the State Treaty of Saint-Germain-en-Laye of 10 September 1919, State Law Gazette No. 303/1920; in accordance with Article 149(1) of the B-VG, these provisions enjoy the status of constitutional law

Article 7 of the State Treaty for the Re-establishment of an Independent and Democratic Austria (State Treaty of Vienna), Fed. Law Gazette No. 152/1955; in accordance with Article II(3) of the Amendment to the B-VG, Fed. Law Gazette No. 59/1964, Article 7(2) to 7(4) has the status of constitutional law

Article 1 of the Minority Schools Act for Carinthia (Minderheiten-Schulgesetz für Kärnten), Fed. Law Gazette No. 101/1959 as amended in Fed. Law Gazette Vol. I, No. 76/2001

Article 1 of the Minority Schools Act for Burgenland (Minderheiten-Schulgesetz für Burgenland), Fed. Law Gazette No. 641/1994 as amended in Fed. Law Gazette Vol. 1, No. 136/1998

In this context, attention should be drawn to the fact that the European Convention on Human Rights (ECHR) enjoys the status of constitutional law in Austria and that a complaint against an alleged violation of one of the rights set out therein may be lodged directly with the Constitutional Court (Verfassungs​gerichtshof). Article 14 of the Convention is of decisive importance as it guarantees that the enjoyment of the rights set forth in the Convention is secured without discrimination on any ground, in particular language.

Furthermore, Article 19 of the Basic Law of Austria (Staatsgrundgesetz/StGG) should be mentioned, whose validity is contested (it reads as follows: 

"(1) All the national groups of the empire enjoy equal rights, and each national group has an inviolable right to the preservation and fostering of its nationality and language.

(2) The state recognises the equal rights of all habitually spoken languages in schools, administration and public life.")

1.2. Ordinary law:

The following ordinary laws (i.e. legislation not conferred the status of constitutional law) and ordinances are applicable in Austria:

Ethnic Groups Act (Volksgruppengesetz), Fed. Law Gazette No. 396/1976, as amended and promulgated in Fed. Law Gazette Vol. I, No. 35/2002

Minority Schools Act for Carinthia

Minority Schools Act for Burgenland

Ordinances based on the Ethnic Groups Act:

- Ordinance of the Federal Government on the Ethnic Groups Advisory Councils, Fed. Law Gazette No. 38/1977, as amended in Fed. Law Gazette No. 895/1993

- Ordinance of the Federal Government of 31 May 1977 defining the geographical areas where bilingual (German and Slovene) topographical signs are to be put up, Fed. Law Gazette No. 306/1977, as amended and promulgated in Fed. Law Gazette Vol. II, No. 37/2002

- Ordinance of the Federal Government of 31 May 1977 defining the courts, administrative authorities and other official bodies where Slovene is admitted as an official language in addition to German, Fed. Law Gazette  No. 307/1977, as amended and promulgated in Fed. Law Gazette Vol. II, No. 428/2000

- Ordinance of the Federal Government of 31 May 1977 defining the Slovene place names, Fed. Law Gazette No. 308/1977

- Ordinance of the Federal Government of 24 April 1990 defining the courts, administrative authorities and other official bodies where Croat is admitted as an official language in addition to German, Fed. Law Gazette No. 231/1990

- Topographical Ordinance for Burgenland, Fed. Law Gazette Vol. II, No. 170/2000

- Ordinance governing the use of Hungarian as an official language, Fed. Law Gazette No. 229/2000

1.3. Court rulings

Rulings of the Constitutional Court in matters relating to national minorities will be cited in the comments regarding the respective Articles of the European Charter for Regional or Minority Languages.

2. Minority languages in Austria:

In Austria the following minority languages are spoken:

Burgenland-Croatian in Burgenland

Slovene in Carinthia and Styria

Hungarian in Vienna and Burgenland

Czech in Vienna

Slovak in Vienna

Romanes in Burgenland

In the following the history and social situation of the ethnic groups speaking the above languages are outlined:

The Slovene minority:

About 1,400 years ago, Slovenes (previously "Slavs of the Alps") settled also in the territories of Carinthia and Styria. Due to the inflow and settlement of Bavarian and Fraconian peasants starting in the 9th century and supported by the East Franconian leadership, the Slovenes were driven in a process of mutual assimilation to south and south eastern Carinthia as well as lower Styria still in the Middle Ages.

ln the 15th century a linguistic border started to develop along the Carinthian towns of Hermagor – Villach – Maria Saal – Diex – Lavamünd, which remained intact until the mid-19th century.

The nationalism becoming palpable also in Carinthia in the middle of the 19th century laid the foundation for ethnically-motivated conflicts. The development of tourism, industry and trade in the second half of the 19th century fostered the use of the German language and nurtured assimilation. Closer contacts between the Slovenes from Carinthia and the Slovenes in Carniola and other crownlands supported the trend towards ethno-political boundaries. After the collapse of the Austro-Hungarian Empire, the question to which state Carinthia should belong or where the borders of Carinthia should be drawn became a burning issue. The State Treaty of St. Germain laid down the that two Carinthian regions populated exclusively or predominantly by Slovenes (i.e. Seeland and the Mieß valley, respectively) had to be ceded to Yugoslavia. At the same time it provided for a plebiscite to decide the crucial question of whether south Carinthia should be part of Austria or Yugoslavia. In the plebiscite held on 10 October 1920 59% voted in favour of Austria. Thus the Carinthian territory remained practically intact. Before the plebiscite, the Provisional Regional Assembly of Carinthia had for example adopted a resolution on 28 September 1920, in which it made an appeal to the Slovenes of Carinthia and committed itself "to preserving the linguistic and national identity of the Slovene compatriots now and forever and to promoting the prosperity of their intellectual and economic life in the same way as that of the German-speaking inhabitants of the Land". According to estimates, about 12,000 Slovenes voted in favour of Austria in the plebiscite.

Subsequently, Austria’s minority policy focused on the Carinthian Slovenes; in that period also complaints were lodged with the League of Nations. Negotiations conducted over several years during the second half of the 1920s on establishing a cultural autonomy for the Carinthian Slovenes were fruitless. This system would for example have required Slovenes to declare themselves members of a "Slovene National Community" (a community to be established under public law) by registering in the "Slovene People’s Book" ("slowenisches Volksbuch"). Under the National Socialist regime, the Slovenes were persecuted and after 1942 even forcibly resettled. 

In the post-war period significant ideological and political differences within the ethnic group soon became apparent. They were due, inter alia, to the antagonism between Catholicism and Communism and to the territorial claims to south Carinthia repeatedly asserted by Yugoslavia until 1949 by using the local Slovene ethnic group as an substantiating argument. The latter question was resolved only by the State Treaty in 1955. Efforts to implement and extend the minority protection rights enshrined in the State Treaty of 1955 (Article 7) as well as the interpretation of these rights have been a recurrent item on the political agenda since then. Although it is clear from the wording of this Article in the State Treaty that these rights are not limited to the Carinthian Slovenes but extend to "the Slovene and Croatian minorities in Carinthia, Burgenland and Styria", disputes over Article 7 have been confined in a spectacular way to Carinthia. This can be illustrated by the following examples: the school strike in 1958 against bilingual instruction, which had been mandatory (since 1945) until then; the so-called "Ortstafelkonflikt" (conflict over bilingual place-name signs) in 1972; and protests against the secrete survey of mother tongue speakers in 1976. This great potential for conflict is undoubtedly rooted in the historical territorial disputes described above.

Estimates on the number of the members of the Slovene minority in Austria vary greatly. At the last population census in 2001 a total of 17,953 Austrian nationals stated to use Slovene as a language for everyday communication. Possible reasons for the inaccuracy of census results will be discussed below. The fact should be highlighted that the findings of recent scientific research conducted on the "Slovene language proficiency" in the political districts of Carinthia showed that about 59,000 persons aged 15 and over have varying degrees of proficiency in the Slovene language. However, this does not necessarily mean that all these persons are members of the Slovene ethnic group. According to an estimate of Slovene organisations, currently about 50,000 Slovenes live in Austria.

Members of the Slovene minority also live in Styria (cf. Declarations of Austria regarding Part II of the Charter).

3. and 4. The numerical strength of the ethnic groups:

The ethnic composition of the Austrian population can be illustrated based on the census results. The data provided below were collected in the 2001 national census. At this census, the 7,322,000 Austrian nationals were asked to state the language(s) used by them for everyday communication. The distribution of Austrians habitually using a minority language is as follows:

Burgenland-Croatian:
19,374
in total

Geographical distribution:
17,241
Burgenland


  2,456
Vienna

Slovene:
17,953
in total

Geographical distribution:
12,554
Carinthia


  1,412
Vienna


  2,192
Styria

Hungarian:
25,884
in total

Geographical distribution:
10,686
Vienna


  4,704
Burgenland

Czech:
11,035
in total

Geographical distribution:
  5,778
Vienna

Slovak:
  3,343
in total

Geographical distribution:
  1,775
Vienna

Romany:
  4,348

People stating that they habitually spoke two languages, including "German", were added to the speakers of minority languages. The 2001 census differentiated for the first time between Croatian and Burgenland Croatian; the figure for Burgenland includes both linguistic varieties, while the data for Vienna and the total of speakers indicate only the number of persons stating to habitually speak "Burgenland Croatian".

In accordance with Article 1(3) of the Ethnic Groups Act, everyone is "free to declare their affiliation with an ethnic group..." and nobody can be forced "to provide evidence of his or her affiliation with an ethnic group".  Bearing also in mind that according to the legal definition of "ethnic group" (Article 1(2) of the Ethnic Groups Act) the decisive linguistic element is the mother tongue and that in the national censuses conducted at intervals of 10 years pursuant to the National Census Act respondents are asked to state the language habitually used for everyday communication ("Umgangs​sprache"), there is currently no legal basis for gathering accurate data on how many members an ethnic group has. Since the term "Umgangssprache" may be interpreted differently, the results of national censuses can only be a rough approximation of an ethnic group’s numerical strength.

In addition to the results of regular national censuses, the following data are of interest to determine the number of minority members: the use of the respective language as a medium of instruction at school, the existence and reach of local associations of the respective ethnic group, the election results of groups (political parties) or persons addressing minority issues in electoral campaigns (particularly at the local level), the coverage of mass media in minority languages and the use of minority languages at church. As a matter of fact, almost all of the above indicators depend on a variety of factors not necessarily related to minority issues and are not conclusive if considered on an individual basis.

The numerical strength of the Romany people living in Austria is most difficult to assess. However, it can be assumed that the census results regarding the language habitually spoken do not adequately reflect the number of indigenous Roma. Presumably, some ten thousand persons ethnically belonging to the Roma minority live in Austria, predominantly in Vienna and other big cities as well as in Burgenland. 

Statistical data of bilingual schools are not a completely reliable source: Frequently monolingual children join bilingual classes, while children of families speaking a minority language may stop attending bilingual courses or may not even enrol for them for various reasons. On the other hand, in Burgenland, where bilingual school instruction has been introduced in all bilingual communities, school statistics indicate the language habitually spoken by the children. In any case, it would be inadmissible to overrate the numerical strength of ethnic groups based on school statistics.

For example, in the school year 2001/2002 1,722 pupils (i.e. 30.06% of all children attending primary school), were registered for bilingual (German/Slovene) instruction at 63 primary schools under the Minority Schools Act for Carinthia, covering the traditional settlement area of the Carinthian Slovenes in the south of the Land. In addition, another 116 pupils were provided bilingual instruction at two primary schools in Klagenfurt. "Slovene" as a subject without formal assessment of performance was chosen by 93 pupils in Carinthia. Furthermore, 246 pupils attended Slovene language lessons at 12 lower secondary schools (Hauptschulen) and 1 upper grade of primary school (Volksschuloberstufe). This figure includes 104 pupils registered in accordance with the Minority Schools Act, 39 chose Slovene as a living foreign language instead of English, 103 pupils attended Slovene lessons as an optional subject. The following information can be provided on higher secondary schools (Allgemeinbildende Höhere Schulen) and higher vocational secondary schools (Berufsbildende Höhere Schule): 477 pupils attended the two branches of the Slovene federal grammar school focusing on languages and natural sciences, respectively (Bundesgymnasium / Bundesrealgymnasium) in the school year 2001/2002; compared to the previous year, the number of pupils increased by 24 as the innovative Julius-Kugy Class proved very attractive. In this class four languages are used for instruction, i.e. Slovene, German, Italian and English, from the first grade onwards. 133 pupils attended the Klagenfurt bilingual federal commercial college (Zweisprachige Bundeshandelsakademie). The private bilingual institute for economic professions (Lehranstalt für wirtschaftliche Berufe) registered 118 pupils. At the remaining higher secondary schools as well as intermediate and higher vocational schools 305 pupils took Slovene as an optional subject or chose the language as an optional or alternative compulsory subject. 

In the school year 2001/2002 a total of 11,602 children attended primary schools in Burgenland, out of them 1,424 children were provided bilingual (German/Croat) instruction at bilingual primary schools. In addition, 125 children were registered for Croatian language lessons offered by German-speaking primary schools in addition to the usual range of subjects. In the same period 105 pupils of lower secondary schools signed up for bilingual instruction and another 121 pupils of lower secondary schools chose Croatian as an alternative compulsory subject or optional subject. As far as higher secondary schools are concerned, a total of 329 young people were registered for learning Croatian, including 123 pupils at the bilingual higher secondary school and 206 pupils taught Croatian as a compulsory subject, optional subject or subject without formal assessment of performance. At the higher vocational secondary schools 101 young people took up Croatian as an optional subject or optional compulsory subject. 26 persons chose the optional subject "Croatian" at the Federal Institute for Nursery Teaching ("Bundesanstalt für Kindergartenpädagogik").

In the school year 2001/2002 364 children were taught Hungarian at primary schools in Burgenland, among them 118 were provided bilingual instruction (German/Hungarian) at bilingual primary schools and 246 studied Hungarian as a subject without formal performance assessment, an optional subject and the like. In the same period 82 pupils at lower secondary schools studied Hungarian offered as a subject without formal assessment, as an optional or compulsory subject. In higher secondary schools a total of 199 young people signed up for Hungarian. This figure includes 131 pupils attending the bilingual higher secondary school and 68 pupils who were taught Hungarian as a compulsory subject, optional subject or subject without formal assessment. At the higher vocational secondary schools  40 young people studied Hungarian as an optional subject or as an optional compulsory subject.

5. Statutory organisations of the ethnic groups:

In accordance with Article 3 of the Ethnic Groups Act, Advisory Councils for the individual ethnic groups have to be established in the Federal Chancellery to advise the federal government and federal ministers in matters concerning the ethnic groups. Their task is to safeguard and represent the overall cultural, social and economic interests.

For each ethnic group an Advisory Council was set up. Correspondence to the Advisory Councils may be sent to the mailing address of the Office of the Advisory Councils:

Office of the Advisory Council for the xxx Ethnic Group at the Federal Chancellery, Division V/7, Ballhausplatz 2, 1014 Vienna.

6. Measures in accordance with Article 6 of the Charter:

As a state treaty according to Article 50 B-VG, the Charter was published in the Federal Law Gazette. Furthermore, the Charter and the pertinent Declarations can be downloaded from the Homepage of the Austrian Federal Chancellery: 

http://www.bka.gv.at/bka/minorities/sprachencharta.html
Moreover, in the ratification procedure the Charter was presented to the Advisory Councils of all ethnic groups. The Charter was also subject to a consultation procedure. For this purpose, the bodies and persons concerned were informed of this Charter.

Part II

Article 7 – Objectives and principles

Article 7, paragraph 1, sub-paragraph a

Compliance with this provision is documented by the notification of the two Declarations of the Republic of Austria regarding the scope of application of the Charter and the ratification of the Charter in the light of these Declarations.

Article 7, paragraph 1, sub-paragraph b

The Austrian administrative divisions do not constitute an obstacle to the protection of the minority languages and can be considered at least "neutral" in this respect; the law provides for measures to promote specific languages, e.g. the definition of specific school districts with entitlement to bilingual instruction in the minority school system. In this context, attention should be drawn to the ruling of the Constitutional Court (Constitutional Court Reports 9224/1981) that a re-definition of constituencies to the detriment of a minority is not compatible with the principle of equality.

Article 7, paragraph 1, sub-paragraph c

Under the Austrian legislation on the protection of minorities, rights to promote minority languages have been granted prior to the entry into force of this Charter (cf. comments regarding Part III of the Charter). Concrete (financial) support measures benefiting all the minority languages listed in Austria’s Declarations are enshrined above all in the Articles 8ff. of the Ethnic Groups Act. In accordance with the Budget Law, the federal government allocates about € 3.8 million annually to the support of ethnic groups.

Article 7, paragraph 1, sub-paragraph d

In conformity with Article 66(3) of the State Treaty of St. Germain incorporated into the Austrian Constitution, "the free use by any Austrian national of any language in private intercourse, in commerce, in religion, in the press, or in publications of any kind, or at public meetings" is guaranteed in Austria. As described in the chapter on the legal basis of minority languages in Austria, specific provisions govern the use of minority languages as official languages (in addition to German) before administrative authorities and the courts (cf. comments regarding Articles 9 and 10). In Austria mechanisms to facilitate the use and promotion of minority languages are already in place in the field of education and science, culture as well as in the economic and social life. There a varying degrees of support for promoting the use of these languages in education and science since they are not subject to the same conditions. Details on the use of the minority languages in the fields mentioned are provided in the comments regarding Part III of the Charter.

Article 7, paragraph 1, sub-paragraph e

A great number of Austrian minority language speakers are organised in associations of the respective ethnic group, which are granted financial aid under the support scheme for ethnic groups pursuant to Articles 8ff of the Ethnic Groups Act; assistance (particularly to the cultural sector) also serves to foster the relations among groups speaking minority languages (but also contacts with the German-speaking population). This provides a basis for promoting cultural exchange, strengthening relations among ethnic groups in general as well as contributing to the preservation and further development of their languages.

Article 7, paragraph 1, sub-paragraph f, g, h

The Austrian legislation provides for measures promoting Croatian and Hungarian in the educational system. The Minority Schools Act for Burgenland is of great importance, which also introduced provisions taking account of the Romanes. Regulations concerning the Slovene language are above all included in the Minority Schools Act for Carinthia. The Czech and Slovak languages are mainly subject to Article 68(1) of the State Treaty of St. Germain; see comments regarding Article 8.

In Austria everybody has the opportunity to learn the Austrian minority languages as the measures mentioned above are not limited to the members of the ethnic groups but are available to the general public; the only difference is that basically only the members of the ethnic groups have a legal right to these measures.  

Austrian universities teach and conduct research on the languages of the ethnic groups, i.e. Croatian, Slovene, Hungarian, Czech and Slovak; as far as the language of the Roma is concerned, Graz University is funding a project on the codification of Romanes.

Article 7, paragraph 1, sub-paragraph i

See comments regarding Article 14 describing transnational exchanges for all minority languages.

Article 7, paragraph 2

First and foremost, the general principle of equal rights pursuant to Article 7, para. 1 of the Federal Constitution Act (B-VG) has to be highlighted that is binding on the legislator and the executive branch of government and prohibits in particular any unjustified distinction. Distinction between the majority and minority population is not admissible unless there is a reasonable justification. An analogous provision is Article 14 of the ECHR stipulating that enjoyment of the rights set forth in the convention has to be secured without discrimination any ground, e.g. association with a national minority.

Moreover, there are provisions under constitutional law protecting members of minorities against discrimination and requiring that they be given equal treatment with other nationals; these provisions can be considered a specific form of expression of the principle of equality. The earliest constitutional provisions date back to the State Treaty of St. Germain (Fed. Law Gazette No. 303/1920). Article 66 of the Treaty stipulates that all Austrian nationals are equal before the law and enjoy the same rights without distinction as to race, language or religion; furthermore, the free use of any language in private life, in commerce, in religion, in the press or in publications of any kind, or at public meetings is protected. Article 67 of the Treaty lays down that Austrian nationals who belong to ethnic, religious or linguistic minorities enjoy the same treatment and security "in law and in fact" as the other Austrian nationals; this Article underlines that in particular they have an equal right to establish, manage and control at their own expense charitable, religious and social institutions, schools and other educational establishments, with the right to use their own language freely therein. Another constitutional provision guaranteeing equal treatment is Article 7, para. 4 of the Vienna State Treaty. It stipulates that nationals of the minorities are granted the right to participate in the cultural, administrative and judicial systems on equal terms with other Austrian nationals; besides, the Federal Constitution Act (B-VG) prohibits all forms of racial discrimination (Fed. Law Gazette No. 390/1973). According to the Constitutional Court Reports 3822/1960 the discrimination of a minority language may never be substantively justified.

Particularly Article 67 of the State Treaty of St. Germain calls for factual equality of the members of minorities as it stipulates that Austrian nationals who belong to racial, religious or linguistic minorities enjoy the same treatment and security "in law and in fact" as the other Austrian nationals; furthermore, positive obligations binding the Austrian state are derived from the interpretation of the provisions on minority protection incorporated into the Austrian Constitution. According to the Constitutional Court Reports 9224/1981, the Constitutional Court emphasised with reference to the aspect of equality that a more or less formal equal treatment of members of minorities and members of other social groups will not always fully honour the ethical commitment to the protection of minorities guaranteed under the Constitution and that therefore the protection of minority members vis-à-vis members of other social groups  may substantively justify or even require preferential treatment of minorities in specific matters; thus, it is clear that for example legal measures of "positive discrimination", which could be problematic from the perspective of the principle of equality, are admissible. This objective is also pursued within the constitutional mandate of Article 8, para. 2 of the B‑VG.

A provision prohibiting discrimination having the status of an ordinary law is  Article 7, para. 1 of the Vienna State Treaty. It stipulates that Austrian nationals belonging to the minorities enjoy the same rights as all other Austrian nationals, including the right to their own organisations, meetings and press in their own language. Article 7, para. 5 of this Treaty has also the status of an ordinary law and prohibits organisations whose aim is to deprive minorities of their minority capacity or rights. Another relevant provision is contained in Article IX, para. 1(3) of the 1991 Act establishing the Administrative Procedures Law (Einführungsgesetz zu den Verwaltungsverfahrensgesetzen / EGVG), Fed. Law Gazette No. 50/1991, which declares it an act liable to persecution under administrative criminal law to unduly discriminate persons in the public or to prevent them from entering places or to deny them access to services conceived for use by the general public, solely on grounds of their national or ethnic origin.  

Article 7, paragraph 3

Measures to promote the respect, understanding and tolerance of the entire population for all groups living in Austria, their languages and cultures are key objectives of political education and school education. Political education, school education and preventive measures aim at emphasising the values of free democracy and creating an intellectual climate for a co-existence founded on respect, tolerance and non-violence within our social order. In this context, the 1996-1999 research programme of the Federal Ministry for Science and Transport "Xenophobia (research – reasons – counterstrategies)" should be mentioned, which provided special support for research on this subject.

Article 7, paragraph 4

Austria construes the obligation arising from first sentence as meaning  above all that the needs and wishes expressed by the Advisory Councils for the ethnic groups must be taken into consideration; therefore the government  bases its action on the "Memorandum submitted by the Austrian Ethnic Groups to the Austrian federal government and the Nationalrat (lower house of the Austrian Parliament)" on 24 June 1997, which was prepared and adopted jointly by the Advisory Councils of all ethnic groups. Bearing in mind the difficulties mentioned – particularly if there are opposing wishes – this does not preclude the possibility of taking into account the demands of other organisations of the ethnic groups (especially associations).

Austria considers the above-mentioned Advisory Councils for the ethnic groups to be bodies in accordance with the second sentence of this paragraph. As described above, their task defined in Article 3 of the Ethnic Groups Act is to advise the federal government and the federal ministers; on request, they may also advise the governments of the Länder.

Part III

Article 8 – Education

Article 8, paragraph 1, sub-paragraph a (iv)

Assistance from funds of the government’s support scheme for ethnic groups could be granted anytime to private nursery groups offering pre-school education also in the language of the ethnic group. 

Article 8, paragraph 1, sub-paragraph e (iii)

Due to the university autonomy guaranteed under the law, the powers of the government to intervene in university study courses are limited. Slovene is however offered at Austrian universities as a study course.

Article 8, paragraph 1, sub-paragraph f (iii)

Slovene is taught at several adult education centres and in courses offered by organisations of the ethnic group; these programmes are promoted under the federal government’s support scheme for ethnic groups.

Article 9 – Judicial authorities

none

Article 10 – Administrative authorities and public services

none

Article 11 – Media

Article 11, paragraph 1, sub-paragraph d

The federal government’s support scheme for ethnic groups subsidises CDs with language courses in minority languages, video productions, theatre productions and the like.

Article 11, paragraph 1, sub-paragraph e (i)

The weeklies "Nas tednik" and "Slovenski vestnik" published in Slovene are subsidised from the federal government budget and are available also in Styria. 

Article 11, paragraph 1, sub-paragraph f (ii)

In addition to the funds granted under the support scheme for ethnic groups mentioned under Article 11, para.1(d), general support measures, e.g. in the framework of programmes promoting the arts, are available for audiovisual productions in Slovene.

Article 11, paragraph 2

The freedom of communication is fully guaranteed under the Austrian Constitution. In this context, the following legal provisions are of relevance: Article 10 ECHR incorporated into the Austrian Constitution; Article 13, para. 1 of the Basic Law on the General Rights of Citizens (Staatsgrundgesetz über die allgemeinen Rechte der Staatsbürger), Law Gazette of the Reich No. 142/1867, the resolution of the Provisional National Assembly of 1918 on the abolition of censorship, National Law Gazette No. 3/1918, as well as the Federal Constitution Act Guaranteeing the Independence of Broadcasting, Fed. Law Gazette No. 396/1974. Cable TV and satellite programmes can be received in Styria without restrictions.

Article 12 – Cultural activities and facilities

Article 12, paragraph 1, sub-paragraph a, d
Under the government’s support scheme for ethnic groups, cultural activities committed to the furtherance of the Slovene language are promoted. The support of a "house of culture" located in the south of Styria organising cultural events (readings, exhibitions, etc. that are also subsidised by the government’s support scheme for ethnic groups) on a regular basis should be highlighted in this context. 

The decisive criterion of eligibility to aid under the support scheme for ethnic groups is the promotion of the minority language. Hence, promotion of the language of an ethnic group is a sine qua non for the provision of funds from the support scheme for ethnic groups.

Article 12, paragraph 2

Activities or facilities to be promoted do not have to be located in the indigenous settlement area of the ethnic group in order to be eligible to funds from the support scheme for ethnic groups. 

Article 12, paragraph 3

In pursuing its cultural policy abroad, Austria strives to highlight Austria’s linguistic diversity as it its also reflected in the minority languages (e.g. see activities regarding Article 14).

Article 13 – Economic and social life
Article 13, paragraph 1, sub-paragraph d

Compliance with this provision is ensured by the prohibition of discrimination of the speakers of minority languages (cf. comments regarding Article 7 para. 2) and the constitutional right to the free use of any language in private life and in commerce pursuant to Article 66, para. 3 of the State Treaty of St. Germain.

Article 14 – Transfrontier exchanges

Article 14, paragraph b

In the context of transfrontier exchanges, ARGE Alpen-Adria is of crucial importance. The activities of and the stimulus provided by ARGE Alpen-Adria made a valuable contribution to a heightened awareness of and a more in-depth approach to minority issues in the Central European region. The exchange of best-practice solutions could help to mitigate conflicts in the member regions. The activities organised by ARGE Alpen-Adria in the past have in general received a positive feedback and enabled members of different minorities to establish direct contacts and get to know one another at these cultural events. Direct co-operation of the regional authorities is ensured by the fact that the Land of Styria is a member of ARGE Alpen-Adria and that it is represented in this capacity by its Governor.

Cross-border co-operation between Austria and its neighbouring countries was intensified also in the framework of activities of the external offices of the Austrian Institute of East and Southeast European Studies (Österreichisches Ost- und Südosteuropa Institut). Members of the minorities played a decisive role in these activities. Austria did not "interfere" with contacts pursuant to Article 17 of the Framework Convention for the Protection of National Minorities but promoted them actively. 
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Chapter 1. Background Information

1.1. The Charter’s ratification by Austria

1.
The Republic of Austria signed the European Charter for Regional or Minority Languages (hereafter referred to as the Charter) on 5 November 1992, and ratified it on 28 June 2001. The instrument of ratification was deposited with the Council of Europe on 28 June 2001. The Charter entered into force in Austria on 1 October 2001.

2.
The instrument of ratification is set out in Appendix I of this report. Austria declared at the time of deposit of the instrument of ratification that the regional or minority languages in Austria, within the meaning of the Charter, were the Burgenland-Croatian, the Slovenian, the Hungarian, the Czech, the Slovakian languages and the Romany language of the Austrian Roma minority. 

3.
In accordance with Article 15.1 of the Charter, the initial periodical report on the application of the Charter in Austria was due on 1 October 2002. It was presented to the Secretary General of the Council of Europe on 14 February 2003. The report was prepared by the Austrian Federal Chancellery and made public on its official website (http://www.bka.gv.at/volksgruppen).

1.2. The work of the Committee of Experts

4.
After the Committee of Experts had made its preliminary examination of the initial periodical report, a questionnaire was drawn up and addressed to the Austrian authorities. The Committee of Experts organised an “on-the-spot” visit to Austria in December 2003. In the framework of this visit, a delegation of the Committee of Experts visited Klagenfurt (Carinthia) and Vienna. Meetings were held with the representatives of the Slovenian, Burgenland‑Croatian, Hungarian, Romany, Slovak, Czech and Polish languages, including NGOs, journalists, publishers and educationalists. The delegation also met representatives of the authorities of the Länder of Carinthia, Burgenland, Styria and the City of Vienna. It also had meetings with representatives from the ORF (Austrian Broadcasting Company) and the Federal Ministries of the Interior and of Education, Science and Culture, as well as from the Federal Chancellery. 

5.
The Committee of Experts received a number of comments and additional information from minority representatives and non-governmental organisations in Austria. This information has been very helpful in the evaluation of the application of the Charter and the Committee of Experts would like to thank these organisations for their active input and participation in the monitoring process. 

6.
In accordance with Article 16.4 of the Charter, the Committee of Experts has established a list of general proposals for the preparation of recommendations that the Committee of Ministers may wish to address to Austria (see Chapter 3.2 of this report). The Committee of Experts has also made, where necessary, more detailed observations in the body of the report, which it encourages the Austrian authorities to take into consideration when developing their regional or minority language policy.

7.
This report is based on the political and legal situation prevailing when the Charter entered into force in Austria (June 2001), on the information presented by the Austrian Government in its initial periodical report to the Council of Europe (February 2003), on additional information provided by the Austrian authorities at a later stage and on other information obtained by the Committee as stated above. The report was adopted on 16 June 2004.

1.3. Presentation of the regional or minority language situation in Austria

1.3.1. General Information

8.
The protection of regional or minority languages in Austria is closely linked to the notion of “Volksgruppe” (“ethnic group” or “national minority”) in the Austrian legal system, and Austria ratified the Charter in the light of the domestic definition applying to ethnic groups. Section 1, paragraph 2 of the Ethnic Groups Act (Volksgruppengesetz) defines ethnic groups as “groups of Austrian nationals living and residing in parts of the federal territory whose mother tongue is not German and who have their own traditions and folklore”. The six regional or minority languages identified by Austria in the instrument of ratification of the Charter correspond to the six ethnic groups recognised as such by the Austrian authorities and for which there is an Advisory Council (Volksgruppenbeirat), in accordance with the Ordinance governing the Advisory Councils for Ethnic Groups (see also paragraph 104 below).

9.
The three languages protected under Part III of the Charter, the Burgenland-Croatian, Slovene, and Hungarian languages, are admitted as official languages in addition to German before certain courts, administrative authorities and other official bodies, in the geographical areas defined by ordinances of the Federal Government for each of these languages. 

10.
There are no specific data on the numerical strength of ethnic groups. In national censuses, the last of which was conducted in 2001, respondents are asked to state the language used by them for everyday communication (Umgangssprache). According to the Austrian authorities, since this term can be interpreted differently, the results of national censuses can only be a rough approximation of an ethnic group’s numerical strength, which helps to explain the considerable discrepancy between the Census results and self-estimates of the regional or minority language speakers. 

11.
The following are the main legal acts with respect to the protection of regional or minority languages in Austria:
- Article 19 of the Basic Law of Austria (Staatsgrundgesetz, the validity of which is contested)

- Article 8 of the Federal Constitution Act (Bundesverfassungsgesetz)
- Articles 66 to 69 of the State Treaty of Saint-Germain-en-Laye of 10 September 1919

- Article 7 of the State Treaty for the Re-establishment of an Independent and Democratic Austria (State Treaty of Vienna)

- Ethnic Groups Act (Volksgruppengesetz)

- Ordinance of the Federal Government on the Advisory Councils of the Ethnic Groups
1.3.3. Slovene

18.
Slovenes settled in an area which includes the territories of present day Carinthia and Styria in the 6th century. Starting from the 9th century, Slovene speakers were driven towards south and south-eastern Carinthia and lower Styria, due to the inflow and settlement of speakers of Germanic languages under the Frank Empire. In the 15th century a linguistic border started to develop along the line linking the Carinthian towns of Hermagor – Villach – Maria Saal – Diex – Lavamünd, which remained intact until the mid-19th century. In the middle of the 19th century, one third of the population in Carinthia, mainly in the south, spoke Slovene.

19.
After the First World War and the collapse of the Austro-Hungarian Empire, a referendum was organised in South Carinthia in 1920, as a result of which South Carinthia became part of Austria. This was the start of a difficult period for Slovene speakers, which was characterised by various assimilation strategies, including attempts to split Southern Carinthians into two distinct categories, ‘Windisch’ and Slovene nationalists. ‘Windisch’ was used as a political term denoting ‘German-friendly’ Slovenes. 

20.
The Slovene organisations were disbanded and the Slovene speakers were heavily persecuted following the Anschluss. All written use of Slovene was prohibited in this period. Starting from April 1942 numerous Slovene-speaking families were deported. The ensuing armed resistance of the Slovene ethnic group against the National Socialist Regime was an important element during the negotiations concerning the reestablishment of the Austrian Republic, and their rights, including linguistic rights, were enshrined in Article 7 of the State Treaty of Vienna
 in 1955, along with those of the Croatian ethnic group.

21.
The number of Slovene speakers in Austria has been declining throughout the 20th century. In the 2001 Census, 17 953 Austrian nationals stated that they use Slovene as their language for everyday communication (12 554 in Carinthia, 2 192 in Styria). Organisations of the Slovene ethnic group estimate that there are about 50 000 Slovene speakers in Austria, the overwhelming majority of whom live in Carinthia. According to representatives of the Slovene ethnic group in Styria, there are 3 000 to 5 000 Slovene speakers in Styria. 

22.
The most important legal acts with respect to the Slovenian language, in addition to the main legal acts (see paragraph 11); are the following:

- Minority Schools Act for Carinthia (Minderheiten-Schulgesetz für Kärnten)
- Ordinance of the Federal Government of 31 May 1977 defining the geographical areas where bilingual (German and Slovene) topographical signs are to be put up

- Ordinance of the Federal Government of 31 May 1977 defining the Slovene place names

- Ordinance of the Federal Government of 31 May 1977 defining the courts, administrative authorities and other official bodies where Slovene is admitted as an official language in addition to German

- Carinthian Nursery Funds Act (Kärntner Kindergartenfondsgesetz)

1.4. General Issues arising from the evaluation of the report

38.
The Committee of Experts regrets to note that there is a widespread sentiment among the regional or minority language speakers that they were not sufficiently consulted in relation to Austria’s ratification of the Charter. The representatives of the Advisory Councils were of the view that their comments and opinions submitted to the authorities in connection with the ratification were not sufficiently taken into consideration. Also, the representatives of the speakers of regional or minority languages informed the Committee of Experts that they were not involved in the preparation of the initial periodical report. 
39.
With regard to Austria’s instrument of ratification, the regional or minority language speakers and the authorities agree that it closely reflects the existing level of protection in Austria. This status quo approach appears to have been chosen in order to ensure that the Charter was in fact ratified, as there was some reluctance with respect to potential costs which would have resulted from a more ambitious instrument of ratification. 

40.
As declared by Austria at the time of ratification, in keeping with the federal structure of the Austrian Republic, the competences relating to the areas covered by the Charter are apportioned between the Federation and the Länder. According to the information provided by the Austrian federal authorities, the authorities of the relevant Länder were closely involved both during the ratification process and the drafting of the initial periodical report. The Austrian Constitution further provides that Land authorities are responsible for the implementation of federal legislation on the territory of the Land (mittelbare Bundesverwaltung), unless there are local federal administrative authorities that apply federal law directly (unmittelbare Bundesverwaltung) which is exceptional (Article 102 of the Federal Constitution Act). In certain fields the Länder have competence to adopt legislation and ensure its implementation by their own authorities. 
41.
As a result of the Austrian federal structure, the Committee of Experts often observed that the application of the relevant constitutional or legislative provisions varies between the Länder concerned. In this respect, the Committee of Experts notes that provisions of the Federal Constitution or the federal legislation regarding the use of regional or minority languages are not always rendered effective through a coherent framework of practical implementing measures in the Länder. 

42.
Austria has an extensive constitutional and legislative framework, which is among the oldest in Europe, with respect to the protection and promotion of the regional or minority languages that Austria included under Part III of the Charter. Nevertheless, during the evaluation of Austria’s implementation of the Charter, the Committee of Experts noted certain discrepancies between the legal texts and their application in practice, which it underlines in the body of the present report. The Committee of Experts notes in this context that the Austrian Constitutional Court has played a pre-eminent role, ensuring the application of constitutional provisions regarding the use of regional or minority languages through its rulings on several occasions. The Committee of Experts is concerned, however, that the Austrian authorities have not taken the necessary steps to enforce two recent rulings of the Constitutional Court regarding the use of Slovene in the Slovene language area in Carinthia. 

43.
For regional or minority languages covered only by Part II of the Charter, there is no legal framework which is comparable to the situation of the languages covered by Part III. This appears to hamper their effective protection and promotion in certain areas. 

44.
Although the relations between the Committee of Experts and the Austrian authorities were overall characterised by positive co-operation, the Committee of Experts regrets the fact that it did not receive the replies to the questionnaire submitted to the Austrian authorities in time for its “on-the-spot” visit. The replies in English were submitted with the considerable delay of nearly four months. As the Committee of Experts relies on these questionnaires as a means of supplementing, where necessary, the information contained in periodical reports, it considers that this delay had a negative effect on the preparation and the effectiveness of the “on-the-spot” visit. 
Evaluation

Chapter 2. The Committee of Experts’ evaluation in respect of Parts II and III of the Charter

45.
The text of the Charter, when read in conjunction with the instrument of ratification, indicates the undertakings that apply in respect of the different languages in the areas covered by the Charter. The Committee of Experts has therefore evaluated how the State has fulfilled each undertaking in Part II (Article 7) and Part III (Articles 8-14), using the paragraphs and sub-paragraphs specified at the moment of ratification.

Part II

2.2. Evaluation in respect of Part II of the Charter

2.2.1. Preliminary remarks

50.
Part II of the Charter sets out a number of general objectives and principles that a Party is obliged to apply to all the regional or minority languages on its territory. The following paragraphs examine Austria’s compliance with Article 7 in respect of the Burgenland-Croatian, Slovenian, Hungarian, Czech, Slovak, and Romany languages, insofar as the objectives and principles set out by this Article are not covered by the more precise undertakings under Part III of the Charter, to which the Austrian government consented at the moment of ratification with regard to Burgenland‑Croatian and Hungarian in Burgenland, and Slovene in Carinthia. 

51.
The Austrian authorities declared at the moment of ratification that, as a result of Austrian law and administrative practice, the requirements of a number of Part III provisions were met with regard to Czech in the Land Vienna, Slovakian in the Land Vienna, Romany in the Land Burgenland, Slovenian in the Land Styria, and Hungarian in the Land Vienna. The structure of the initial periodical report corresponds to the specificity of the instrument of ratification presented by Austria.

52.
These languages, in the respective territories specified, remain nevertheless only covered by Part II, as the minimum of 35 paragraphs or sub-paragraphs required by Article 2.2 of the Charter has not been reached. In the present report, the Committee of Experts has preferred not to follow the structure of the initial periodical report, to avoid possible confusion as regards the languages covered by Part II and Part III. When evaluating compliance with Article 7 (Part II) in respect of these languages, the Committee of Experts has nevertheless taken into consideration the additional information at its disposal. 
2.2.2. Evaluation in respect of Part II of the Charter

Article 7 – Objectives and principles

Article 7, paragraph 1, sub-paragraph a

53.
Regional or minority languages are recognised as an expression of cultural wealth in the Austrian Constitution and various legal acts. In this respect, the Committee of Experts especially welcomes the new Article 8, paragraph 2 of the Federal Constitution which entered into force on 1 August 2000. This Article provides that the Republic (Federation, Länder and municipalities) “recognises its traditional linguistic and cultural plurality which is reflected in its autochthonous ethnic groups. Language and culture, existence and preservation of these ethnic groups must be respected, secured and promoted”. Austria reinforced this recognition by signing and ratifying the European Charter for Regional or Minority languages, and through the declarations made at the time of ratification.

Slovene in the Land Styria

56.
Despite the fact that Article 7 of the State Treaty of Vienna makes no distinction between the Slovenes in Styria and Carinthia (see paragraph 20), the Austrian authorities did not officially recognise the Slovene speakers in Styria or take any measures to implement this article with respect to this group in the period following the treaty. As a result, the number of Slovene speakers in Styria declined rapidly after the Second World War. The Committee of Experts was informed, however, that in connection with the EU enlargement process, both the prestige attached to the language and the number of Slovene speakers are increasing at present.
57.
Until recently, the Styrian Slovenes did not have an official representation within the Advisory Council of the Slovenian ethnic group. In February 1998, the Austrian Government agreed to change this situation. The Committee of Experts welcomes, as an important step for the official recognition of the Slovene language in Styria, the fact that a representative of the Styrian Slovenes was appointed as a member of the new Advisory Council by the Government in December 2003. 
Article 7, paragraph 1, sub-paragraph b

59.
The Committee of Experts was informed by several representatives of regional or minority languages, that certain changes pertaining to administrative units and constituencies which were made in the 1970s had a negative effect on the promotion of a number of regional or minority languages. The Committee was not informed of any more recent changes. According to the initial periodical report, the Constitutional Court stated in a ruling that the rights of the ethnic groups must not be affected negatively by any changes in the administrative divisions (Constitutional Court Reports 9224/1981). 

60.
The problem regarding changes to school districts will be dealt with under Part III (see paragraph 209 below). The Committee of Experts’ attention has been drawn to the fact that schools are the only remaining public institutions in many Slovene‑speaking villages in Carinthia, and their being closed down or changed into external branches (Expositur) poses a threat to the continued presence of Slovene in public life in some Slovene-speaking communities. 
Article 7, paragraph 1, sub-paragraph c

61.
In conformity with the federal structure of Austria, the responsibility for the implementation of measures to promote and preserve the languages protected by the Charter is shared between the Federation and the Länder. The Austrian legal framework relating to ethnic groups also contains a number of provisions dealing with the protection and promotion of regional or minority languages.

62.
While many of the objectives and principles contained in the Charter are present in the Federal Constitution and the federal legislation concerning ethnic groups, the Committee of Experts observed that in the field of policy and practical implementation, considerable differences exist between the Länder. The Committee of Experts is particularly concerned about the fact that a ruling of the Constitutional Court interpreting Article 7, paragraph 3 of the State Treaty of Vienna regarding the use of Slovene before the authorities has not been implemented (see paragraph 247 below). The Committee of Experts has also been informed that a Constitutional Court ruling regarding bilingual topographical signs in Carinthia has not been enforced. These developments have had a negative impact on the situation regarding regional or minority languages in general.

63.
Articles 8ff. of the Ethnic Groups Act provide for financial support measures towards recognised ethnic groups, under which the Federal Chancellery allocates around €3.8 million annually in accordance with the Budget Law. A portion of these funds are used by the organisations of the ethnic groups in areas covered by the Charter. Furthermore, the Federal Ministry for Education, Science and Culture has allocated €526,946.22 to ethnic groups in 2002, a part of which was used for projects contributing to the promotion of the Slovenian, Burgenland-Croatian, Hungarian and Romany languages. 

64.
The Committee of Experts is aware that there is some criticism regarding the distribution of the federal funds among the different ethnic groups. In particular, the Hungarian speakers criticised their share under the actual distribution scheme as being disproportionately small given the numerical strength of this ethnic group (around €330 000 in the year 2003), and stated that their repeated demands that the criteria for this distribution be clarified have been ignored by the authorities. The Austrian authorities informed the Committee of Experts that there are no established criteria for the distribution of federal funding to the ethnic groups and that the current distribution has developed historically, determined by the size and activities of the ethnic groups. They were aware that the Hungarian speakers are not content with this distribution, but considered that the disproportionate funding was due the fact that Hungarian speakers are “less active” in organising their own activities. The Committee of Experts has noted the wish of the speakers to have more transparent criteria for the allocation of these funds. 

Slovene in the Land Styria

65.
The representatives of the Slovenian speakers in Styria consider that their relations with local authorities and the authorities of the Land Styria are characterised by goodwill and positive dialogue, despite the fact that the authorities have no structured approach towards the protection of Slovene. Some cultural activities were carried out with the support of the authorities and the participation of their representatives. 
66.
While welcoming the recent positive developments, the Committee of Experts considers that more determined measures of protection and promotion are required in order to ensure the continued presence of the Slovenian language in Styria. 
The Committee of Experts encourages the Austrian authorities to take the necessary measures for the protection and promotion of the Slovene language in Styria.

Article 7, paragraph 1, sub-paragraph d

68.
The use of languages before courts and authorities for Slovene in Carinthia, and Burgenland‑Croatian and Hungarian in Burgenland is regulated by ordinances of the Federal Government defining the official bodies where the respective languages can be used in addition to German. No such ordinance has been passed for Slovene in Styria, Burgenland‑Croatian and Hungarian in Vienna, and Czech, Slovak and Romany in general, as a result of which these languages are not used before official bodies.
69.
The ORF (Austrian Broadcasting Corporation) Act of 1984 was amended in 2001, to include the provision of regional or minority language programmes in the public service mandate of the ORF and to introduce a legal basis allowing the ORF to co-operate with private broadcasters to fulfil this mandate
. Bearing in mind the importance of the media for regional or minority languages, the Committee of Experts welcomes this amendment which, according to the representatives of the regional or minority languages, was directly linked to the ratification of the Charter by Austria. 

70.
However, the attention of the Committee of Experts was drawn to difficulties with respect to the acquisition of a broadcasting licence for private radio stations, which is a condition for any future co-operation with the ORF. In particular, representatives of regional or minority languages informed the Committee of Experts of a decision (GZ 611.172/007-BKS/2001) of the Federal Communication Board (Bundeskommunikationssenat), which is the authority competent to deal with appeals to the decisions of KommAustria, the Austrian Communications Authority dealing with certain media matters. The case concerned an application made by a private company co-founded by several organisations of regional or minority language speakers in Vienna for a private radio licence in order to broadcast programmes in regional or minority languages. In its interpretation of Section 6, paragraph 1 of the Private Radio Act (Federal Law Gazette No. 20/2001)
, the Board held that a programme offer in regional or minority languages had no bearing on the selection of an applicant for a private frequency. It argued furthermore that the provisions that Austria undertook under the Charter with respect to the media are not applicable to Vienna, and that consequently it was under no obligation to assess the existing offer in Vienna for the purposes of such a selection.

71.
The Committee of Experts is concerned about this interpretation which, in its view, significantly restricts the possibility for regional or minority language speakers in Vienna, or other areas in a similar situation, to set up private radio stations and consequently to have access to co-operation with ORF as provided for by the new amendment. The Committee of Experts invites the Austrian authorities to clarify this situation, if necessary by amending the Private Radio Act.

The Committee of Experts invites the Austrian authorities to take measures to render effective the new section 5 of the ORF Act. 
Slovene in the Land Styria

76.
The Slovene speakers in Styria cannot receive the ORF programmes broadcast in Carinthia, for geographical reasons, and the broadcasting media coverage in Slovene is limited to channels broadcasting from Slovenia. Regarding print media, the newspaper of the Slovene speakers in Carinthia (“Novice”) is also available in Styria. It is considered of limited relevance for Styrian Slovenes, however, as it has a predominantly Carinthian focus. For their cultural activities, the Slovene speakers in Styria receive some financial support from the Land Styria, the Federal Chancellery and the Federal Ministry for Education, Science and Culture.
Article 7, paragraph 1, sub-paragraph e

78.
There are two principal channels for communication and co-operation between the groups using the six recognised regional or minority languages. These are the Conference of Chairpersons of the Advisory Councils (see paragraphs 104-106 on Advisory Councils) and the Austrian Centre for Ethnic Groups (Österreichisches Volksgruppenzentrum). 

79.
The chairpersons and the deputy chairpersons of the Advisory Councils form the Conference of Chairpersons of the Advisory Councils. This is a formation which does not have a legal basis and which meets on a voluntary, ad hoc basis. Nevertheless, the Committee of Experts understands that thanks to the existence of the Conference, the Advisory Councils have succeeded in speaking with one voice concerning several important subjects of common interest.

80.
The Austrian Centre for Ethnic Groups is an independent, non-governmental organisation bringing together most of the principal organisations active in the protection and promotion of regional or minority languages, which allows its member organisations to share their experience and join their efforts on matters that interest several ethnic groups. All of the regional or minority languages identified by Austria are represented within the Centre. The Committee of Experts considers that the Austrian Centre for Ethnic Groups plays a very active and positive role regarding the maintenance and the development of links between regional or minority languages spoken in Austria. The Committee of Experts was informed by the Centre that the financial contributions made by its member organisations are not recognised by the Federal Chancellery under the federal promotion scheme for ethnic groups.
Article 7, paragraph 1, sub-paragraph f

81.
Outside the relevant language areas of Carinthia and Burgenland, in respect of which the provision of regional or minority language education is defined by a Minority Schools Act, the Austrian legal system does not contain specific regulations with respect to this provision. 
82.
The Committee of Experts’ attention has been drawn to a general lack of teaching materials in regional or minority languages produced in Austria. This problem is aggravated by the fact that the speakers cannot use the available public funds for the acquisition of the necessary materials abroad.
Slovene in the Land Styria

91.
According to the information received by the Committee of Experts, there is no teaching of Slovene at the pre-school and upper secondary school levels. There are four primary schools which offer Slovene as a two-hour optional subject. Teaching of Slovene is also provided at four lower secondary schools in Styria, one of which offers it as a compulsory subject. 
Article 7, paragraph 1, sub-paragraph g

95.
The Committee of Experts has received no information regarding the situation of the other regional or minority languages with respect to this provision.

Article 7, paragraph 1, sub-paragraph h

96.
Burgenland‑Croatian, standard Croatian, Slovene, Hungarian, Czech and Slovak can be studied at university level in Austria. 
Article 7, paragraph 1, sub-paragraph i

98.
In addition to the information provided under Article 14 of the Charter, the Austrian authorities informed the Committee of Experts about a number of projects relating to this undertaking. The Committee of Experts particularly welcomes the CERNET (Central European Network for Education Transfer) project, largely sponsored by EU funds, which has facilitated co-operation between Austria, the Czech Republic, Slovakia and Hungary in the field of education. According to the information provided by the Austrian authorities, the project, conducted since 1996, has facilitated the co-operation for teacher training and teaching materials and resulted in the establishment of 120 school partnerships. 
Article 7, paragraph 2

99.
The Federal Constitution Act prohibits all forms of discrimination. According to the case law of the Constitutional Court, discrimination on the grounds that a person speaks a minority language may never be substantively justified (Constitutional Court Reports 3822/1960). Article 66 of the State Treaty of St. Germain expressly prohibits discrimination on the grounds of language and guarantees the free use of any language in private and public life for Austrian nationals. Article 67 of the same treaty provides for equal treatment of linguistic minorities and allows them to establish their own organisations within which a regional or minority language can be spoken freely. 

100.
According to the information provided in the initial periodical report, the established case law of the Constitutional Court allows for positive measures in favour of regional or minority languages. The constitutional basis of such positive measures has been strengthened by the new Article 8, paragraph 2 of the Federal Constitution Act (see paragraph 53 above).

Article 7, paragraph 3

101.
The Austrian authorities note in the initial periodical report that measures to promote the respect, understanding and tolerance of the entire population for all groups living in Austria, as well as their languages and cultures are key objectives of political education and school education. However, the Committee of Experts was not informed of measures specifically targeted at furthering respect, understanding and tolerance in relation to regional or minority languages among the majority language speakers in mainstream education and the mass media. Many representatives of regional or minority languages pointed out during the “on-the-spot” visit that there is a general ignorance surrounding Austria’s ethnic groups and their languages. The representatives of the Romany speakers, in particular, informed the Committee of Experts that despite their recognition as an ethnic group in 1993, they are still mostly ignored by the general public. They stated that teachers know very little about their history, language and culture in general, so that children do not learn about Roma at school. The Committee of Experts would welcome further information about the way in which Austria respects this provision in the next periodical report. 

102.
The Committee of Experts would like to express its concern about the potential negative effects on mutual understanding between linguistic groups of negative statements of certain politicians, and in particular of those made by the Governor (Landeshauptmann) of Carinthia in relation to the Constitutional Court’s Ruling of 13 December 2001 on topographical signs. According to the information available to the Committee of Experts, the Governor expressed his blunt refusal to the implementation of the ruling concerned, made several public statements against the Constitutional Court and its president, and threatened to reduce subsidies to organisations of the Slovene speakers, notably in the field of the media. As a result, there has been considerable tension in connection with this issue in Carinthia, and the Slovene speakers perceive the deterioration of their situation in certain areas, such as the discontinuation of the co-operation of their private radio stations with the ORF (see paragraph 260 below), as a direct consequence of this tension.

Article 7, paragraph 4

103.
This undertaking requires the authorities to consult with representatives of users of regional or minority languages, when minority language policy is determined. The Committee of Experts considers this undertaking to be of great importance in creating, maintaining and enhancing a constructive dialogue between the authorities (local, regional and national) and the speakers of the languages in question.

104.
Pursuant to section 3 of the Ethnic Groups Act, Advisory Councils for the ethnic groups have been set up at the Federal Chancellery in order to assist the Federal Government and the Federal Ministers on matters pertaining to ethnic groups. The Advisory Councils can also be consulted by the governments of the Länder. They must protect and represent the interests of their respective ethnic groups, and are to be consulted prior to the adoption of legal provisions and general plans regarding public grants affecting these interests. The Advisory Councils can also make proposals on how to improve the situation of the ethnic groups and their members. The ethnic groups for which an Advisory Council is established and the number of Council members are defined by an ordinance of the Federal Government. In practice, the establishment of an Advisory Council amounts to the recognition of the group concerned as an ethnic group. 

105.
The members of the Advisory Councils are appointed by the Federal Government, which shall take due account of the principal political and ideological opinions of the respective ethnic groups. Half of the members of the Advisory Councils represent the organisations of the ethnic group concerned, the remaining members being representatives of parties represented in the relevant Land parliament and of the Church. 

106.
Despite their consultative function, the Advisory Councils have significant influence on the Austrian policy with regard to regional or minority languages in practice. Notably, they decide in practice on the distribution of funds allocated by the Federal Chancellery within the framework of the ethnic group support scheme among the organisations and projects of the respective ethnic groups.

107.
Some representatives of regional or minority languages informed the Committee of Experts that sometimes the Advisory Councils are wrongly regarded as representative organs of the ethnic groups. They maintained that strong party political interests prevail in the Advisory Councils, which do not necessarily reflect the wishes of the ethnic groups, and that they should therefore only be seen as official consultative bodies. The representatives of the Romany speakers claimed that this situation was more acute in the case of the Advisory Council for the Roma ethnic group, as the party political members tend to have little knowledge of this ethnic group.
108.
During the “on-the-spot” visit, the representatives of the Advisory Councils informed the Committee of Experts that during the ratification process, they were only formally consulted at a late stage and that their wishes were not taken into account when drafting the instrument of ratification. The Austrian Centre for Ethnic Groups (see paragraph 80 above) also noted that neither the Centre, nor any of its member organisations were consulted by the authorities during the ratification process and that the comments that they nonetheless submitted to the authorities were ignored. 

Part III

Article 8 – Education

Article 8, paragraph 1, sub-paragraph a (iv)

Article 8, paragraph 1, sub-paragraph e (iii)

Article 8, paragraph 1, sub-paragraph f (iii)

Article 9 – Judicial authorities

none

Article 10 – Administrative authorities and public services

none

Article 11 – Media

Article 11, paragraph 1, sub-paragraph d

Article 11, paragraph 1, sub-paragraph e (i)

Article 11, paragraph 1, sub-paragraph f (ii)

Article 11, paragraph 2

Article 12 – Cultural activities and facilities

Article 12, paragraph 1, sub-paragraph a

Article 12, paragraph 1, sub-paragraph d

Article 12, paragraph 2

Article 12, paragraph 3

Article 13 – Economic and social life
Article 13, paragraph 1, sub-paragraph d

Article 14 – Transfrontier exchanges

Article 14, paragraph b

Conclusions/Findings

A.
The protection and promotion of regional or minority languages has a long tradition in Austria. The ratification of the Charter by Austria both reflects and complements this tradition. However, contrary to the common practice in Austria, the participation of the Advisory Councils for ethnic groups and the regional or minority language speakers in the ratification process and in the preparation of Austria’s initial periodical report appears to have been very limited. 
B.
The Committee of Experts observes that the protection and promotion of the regional or minority languages in Austria is characterised by the existence of two distinct categories. The objective situation of the languages for which there is a specific legal framework, i.e. the Slovenian, Burgenland‑Croatian and Hungarian languages in their respective language areas in Carinthia and in Burgenland, is considerably better than that of the other regional or minority languages. This distinction is also closely reflected in Austria’s instrument of ratification. 
C.
Although Part II languages benefit from general promotion measures for the ethnic groups, the lack of a structured and coherent policy specifically furthering their use in public and private life hampers their effective protection and promotion. Such a policy is needed in Vienna, where a large number of regional or minority language speakers are concentrated, as well as for the Slovene-speakers in Styria and for the Romany speakers on the whole territory of Austria. By contrast, Austrian regional or minority language policy with respect to Part III languages is characterized by a very extensive and exemplary legislative framework. However, there are certain gaps with respect to the implementation of existing legal provisions. 
E.
The Committee of Experts welcomes the recent positive steps taken with respect to the Slovene language in Styria which has been neglected for decades. However, the continued existence of the Slovene language in Styria depends on the adoption of more determined measures, notably in the fields of education and the media.

J.
The situation in Carinthia regarding Slovene-language education is on the whole satisfactory since the introduction of Slovene‑language teaching in the 4th grade of primary education as a result of a ruling of the Constitutional Court. There are concerns, however, that recent changes such as making small schools into external branches (Expositur) of bigger schools and the appointment of non-bilingual headmasters to bilingual schools pose a threat to the maintenance of the existing situation.

K.
There are shortcomings with respect to teaching materials and teacher training. There is a general shortage of teaching materials in regional or minority languages produced in Austria. In addition, materials imported from abroad are not covered by the federal promotion scheme for ethnic groups. With regard to teacher training, further measures are needed to ensure that the increasing demand for teachers competent in regional or minority languages can be met, and that teachers have adequate language skills.
N.
With regard to the media, the Committee of Experts commends the Austrian authorities on the 2001 amendment to the ORF Act which includes regional or minority language broadcasting in the public service mission of the ORF and allows co-operation with private broadcasters to fulfil this mission. However, the Committee of Experts is concerned about possible negative effects the amendment may have on the broadcasting in regional or minority languages in the public sector. Steps need to be taken in order to render this amendment effective and to increase regional or minority language radio and television broadcasting in Austria.

Q.
The regional or minority language speakers seem to be very active with regard to cultural activities and an important part of the funds allocated to the ethnic groups is used for cultural activities promoting regional or minority languages. 

R.
Four out of six regional or minority languages identified at the time of ratification by Austria are official languages of new member States of the EU. In the context of the enlargement, there has been increased interest in these regional or minority languages among the majority speakers. This is an important opportunity for the promotion of these languages and all regional or minority languages spoken in Austria in general, notably in the fields of education, culture, as well as economic and social activities. 
Comments by the State Party [ECRML (2005) 1]
Ad Item C:

For decades, as internationalization with its ethnic, linguistic and cultural diversity has further expanded, this has been reason to react accordingly and to step up initiatives to intensify language learning on the level of the compulsory schools. This applies, in particular, to primary schools. Here, pupils are offered that amount of language training that enhances their skills without imposing any stress on their general development.

In these efforts, the languages of our neighboring countries, as well as the languages of those nationals who live in Austria are given special attention. Multilingual children are always given support that helps them to become integrated, which means that they attend regular school classes and are assisted by additional teachers who specifically develop their skills of the German language, i.e. their second language, as well as by teachers of their mother-tongue.

The education offered to pupils in their mother tongue has gone through a many-year development process, removing it from a marginalized position - characterized by relying on the curricula and teachers (consulting teachers) of the home countries – and integrating it into the national curricula, thus making it part of the regular education.

The possibilities offered to teachers and education experts in the broader sense by CERNET, the Language Center at the Federal Pedagogical Institute in Vienna, deserve special mentioning.

In a nutshell this means that with the CERNET project, the Vienna School Board has greatly promoted cross-border cooperation with our neighboring regions, i.e. Brno, Bratislava and Györ, since 1996. It has therefore been possible to organize more than 120 partnerships between schools, as well as a multitude of seminars, meetings and conferences. A special focus is on intensifying the communication competences of the future EU citizens in this region of CENTROPE. In this connection, one should mention the development of the common Central European language portfolio, which is made available to pupils so that they can document their language skills.

Ad Item E:

The criticism expressed in the expert report, i.e. that promoting the Slovenian language in Styria "has been neglected for decades" must be rejected vehemently.

As far as the curriculum is concerned, education in school can be offered in the Slovenian language in primary schools, both as a mandatory and/or optional exercise. It has always been possible to offer courses in Slovenian as a second foreign language at the upper-level secondary general schools (Allgemeinbildende Höhere Schule). Slovenian may also be offered as a first language at lower-level secondary schools (Hauptschule) und upper-level secondary general schools (Allgemeinbildende Höhere Schule). The regional school board may also provide for the teaching of Slovenian as a possible optional subject from its resources.

A requirement for implementing these options is that the teachers have the necessary qualifications and that pupils are interested in attending these courses. In Styria, there are teachers who can teach Slovenian at upper-level secondary general schools (Allgemeinbildende Höhere Schule), since the Department for Slavic Languages at the University of Graz offers a teacher-training program for Slovenian.

The bilingual school calendar for 2005, which shows the projects that have been launched and those that are planned, is currently in its preparatory phase. The calendar is a product of the EUREGIO (Styria – Slovenia) network. The newspaper "Kleine Zeitung" is integrated into this network. Since 1999, 53 school partnership projects have been supported in the framework of the Comenius Campaign 1 (multilateral school partnership projects), with one Austrian and one Slovenian school participating in each project.

EUREGIO, as the body representing the interests of the regions located along borders, accepts the following tasks: general coordination with the partner country, establishing links to the other structures, as required for the bilateral cooperation, providing a common platform for cross-border projects, as well as public relations and information.

As a result, the "INTERREG-SLO/A Project" was developed, which is a cooperation project between Technozentrum Celje and Handelsakademie Graz (upper-level commercial school).

The education authority promotes measures whereby schools develop their regional profile. In this connection, the languages of the new EU Member States are being especially promoted. The many years of cooperation between schools, such as the upper-level federal secondary schools at Bar Radkersburg and Gornja Radgona, the primary schools of Graz and Maribor, the school choir of Velenje and Handelsakademie Deutschlandsberg (upper-level commercial school), the celebrations along the border at Gamlitz, are examples of sustainable cooperation projects. The cooperation was also published and documented in the media.

In addition to school activities, cultural events should also be mentioned, such as the "Fest an der Grenze" (Celebrating along the Border), international encounters (dancing and performing groups), as well as musical, literary and educational events in Styria.

Reports about the aforementioned cooperation projects can be found in the print media.

Ad Item K:

Regarding the training of teachers is should be mentioned that students are provided the possibility, as of their first study year, to acquire practical experience in parallel.

A textbook commission is responsible for obtaining the teaching materials. Associations that are specifically set up for the task are commissioned to produce the teaching aids. In the nineties, textbooks were also exported to Slovenia for the secondary commercial schools that were newly established in our neighboring country.

In addition to teaching aids, one should also mention that, in cooperation with the Foreign-Language Center Graz, the Federal Ministry for Education, Science and Culture has developed a full range of specific materials (series of publications "Zoom"), also for the languages of the neighboring countries.

Ethnic Groups and Broadcasting

On 1 January 2002 an amendment of the ORF Act entered into force which took account of one of the concerns of the ethnic groups regarding media coverage in the languages of the ethnic groups. The ORF Act now stipulates in § 5 that the ORF (Austrian Broadcasting Corporation) is obliged to provide adequate program shares in the languages of the ethnic groups for which there is an ethnic group advisory board. It is up to the ORF to decide how it meets this obligation. It can comply with this obligation independently, but to some extent also in cooperation with the private radio stations of the ethnic groups. However, this does not affect its obligation to broadcast programs in the languages of the ethnic groups in a commensurate scope. Any interventions by the Federal Government are barred, already on account of the independence of broadcasting stations, as ensured in the constitution.

Programs broadcast by the ORF for the ethnic groups

In the past two years, the ORF has continued to expand the activities that it offers to the ethnic groups, and it offers a diversity of programs for the six ethnic groups in its radio and television programs, as well as on the Internet and the teletext program. On the one hand, these are programs in the respective languages of the ethnic groups and, on the other hand, these are programs offered in German which are intended to bring topics of specific relevance to an ethnic group closer to the German-speaking population. In addition, the ORF organizes activities for the ethnic groups on an ongoing basis in the course of a number of off-air events.

All programs broadcast for the ethnic groups by “Radio Burgenland”, “Radio Carinthia”, “Radio Vienna” and "ORF 2" (including the local broadcasts in Burgenland and Carinthia and the teletext program) can be received via "ORF digital" throughout Austria, which ensures that members of the ethnic groups are also provided with the programs who live outside the autochthonous settlement areas.

O page 639 RF TELETEXT provides daily information on all broadcasts for the ethnic groups of the special relevant radio and television broadcasts, as well as – since 2003 – daily topical information on events of relevance to the ethnic groups.
Recommendations of the Committee of Ministers [RecChL (2005) 1]
The Committee of Ministers,

Recommends that the authorities of Austria take account of all the observations of the Committee of Experts and, as a matter of priority:

1.
adopt a structural policy for the protection and promotion of all Part II languages and create conditions for their use in public life;
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Evaluation

Part II

Article 7 – Objectives and principles

Article 7, paragraph 1, sub-paragraph a

Article 7, paragraph 1, sub-paragraph b

Article 7, paragraph 1, sub-paragraph c

Article 7, paragraph 1, sub-paragraph d

Article 7, paragraph 1, sub-paragraph e

Article 7, paragraph 1, sub-paragraph f

Article 7, paragraph 1, sub-paragraph g

Article 7, paragraph 1, sub-paragraph h

Article 7, paragraph 1, sub-paragraph i

Article 7, paragraph 2

Article 7, paragraph 3

Article 7, paragraph 4

Part III

Article 8 – Education

Article 8, paragraph 1, sub-paragraph a (iv)

Article 8, paragraph 1, sub-paragraph e (iii)

Article 8, paragraph 1, sub-paragraph f (iii)

Article 9 – Judicial authorities

none
Article 10 – Administrative authorities and public services

none
Article 11 – Media

Article 11, paragraph 1, sub-paragraph d

Article 11, paragraph 1, sub-paragraph e (i)

Article 11, paragraph 1, sub-paragraph f (ii)

Article 11, paragraph 2

Article 12 – Cultural activities and facilities

Article 12, paragraph 1, sub-paragraph a

Article 12, paragraph 1, sub-paragraph d

Article 12, paragraph 2

Article 12, paragraph 3

Article 13 – Economic and social life
Article 13, paragraph 1, sub-paragraph d

Article 14 – Transfrontier exchanges

Article 14, paragraph b

Conclusions/Findings

� CETS no. 148. The Charter was adopted by the Committee of Ministers of the Council of Europe in Strasbourg on 5 November 1992. Entry into force for Austria: 1 July 2001. The provisions of the Charter adopted by Austria for Slovenian are applicable in Styria.


� The Austrian legislation uses the term “Volksgruppen“ (ethnic groups) for indigenous ethnic communities.


� Article 7 of the State Treaty of Vienna reads as follows: 


 1. Austrian nationals of the Slovene and Croat minorities in Carinthia, Burgenland and Styria shall enjoy the same rights on equal terms as all other Austrian nationals, including the right to their own organisations, meetings and press in their own language.  


 2. They are entitled to elementary instruction in the Slovene or Croat language and to a proportional number of their own secondary schools; in this connection school curricula shall be reviewed and a section of the Inspectorate of Education shall be established for Slovene and Croat schools. 


 3. In the administrative and judicial districts of Carinthia, Burgenland and Styria, where there are Slovene, Croat or mixed populations, the Slovene and Croat language shall be accepted as an official language in addition to German. In such districts topographical terminology and inscriptions shall be in the Slovene or Croat language as well as in German. 


 4. Austrian nationals of the Slovene and Croat minorities in Carinthia, Burgenland and Styria shall participate in the cultural, administrative and judicial systems in these territories on equal terms with other Austrian nationals. 


 5. The activity of organisations whose aim is to deprive the Croat or Slovene population of their minority character or rights shall be prohibited."


� Section 5 of the ORF Act (Federal Law Gazette No. 379/1984) as amended in Federal Law Gazette No. 83/2001 reads (unofficial translation):


  (1) In the framework of those programmes distributed under Section 3, reasonable programme shares must be provided in the languages of those national minorities which are represented by a National Minority Council. The scope of the programme share shall be laid down in the annual programme broadcasting plan following a consultation with the Audience Council.


  (2) The Austrian Broadcasting Corporation may also partly comply with its mandate under paragraph 1 in that it emits programmes under paragraph 1 following a contractual agreement with other broadcasters in the areas of autochthonous minorities in Austria (paragraph 1) by using the transmission capacities allocated to these broadcasters. The scope of programmes broadcast in such manner shall be counted towards the programme shares listed under paragraph 1 as decided by the Board of Trustees at the proposal of the Director General following the consultation of the Audience Council. Similarly, the Austrian Broadcasting Corporation may participate in the creation and production of programmes by other broadcasters which distribute a separate programme geared to the needs of the national minorities.


� This provision provides that when there are several applicants for a private frequency, the applicant whose programme contributes the most to the diversity of opinion (MeinungsvielfaIlt) should be selected.
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