Database for the European Charter for Regional or Minority Languages


“the right to use a regional or minority language

in private and public life is an inalienable right”

Preamble of the European Charter for

Regional or Minority Languages

article 10, paragraph 1, sub-paragraph a (i)
administrative authorities and public services
Within the administrative districts of the State in which the number of residents who are users of regional or minority languages justifies the measures specified below and according to the situation of each language, the Parties undertake, as far as this is reasonably possible, to ensure that the administrative authorities use the regional or minority languages.
Public Foundation for

European Comparative Minority Research

2006–2007
© 2006–2007 Public Foundation for European Comparatice Minority Research
The Project

‘Database for the European Charter for Regional or Minority Languages’

has been made possible by the generous grant of the Council of Europe
and the Ministry for Foreign Affairs of Hungary.

All Council of Europe documents are copyrighted by the Council of Europe.

© Council of Europe

contents

5Finland


5Swedish


51st monitoring cycle


5State Party Report [MIN-LANG/PR (99) 4]


5Evaluation Report of the Committee of Experts [ECRML (2001) 3]


52nd monitoring cycle


5State Party Report [MIN-LANG/PR (2003) 2]


5Evaluation Report of the Committee of Experts [ECRML (2004) 7]


6Slovenia


6Hungarian


61st monitoring cycle


6State Party Report [MIN-LANG/PR (2002) 5]


6Evaluation Report of the Committee of Experts [ECRML (2004) 1]


6Italian


61st monitoring cycle


6State Party Report [MIN-LANG/PR (2002) 5]


6Evaluation Report of the Committee of Experts [ECRML (2004) 1]


8Spain


8Basque in the Basque Country


81st monitoring cycle


8State Party Report [MIN-LANG/PR (2002) 5]


8Evaluation Report of the Committee of Experts [ECRML (2004) 1]


8Basque in the Navarra


81st monitoring cycle


8State Party Report [MIN-LANG/PR (2002) 5]


8Evaluation Report of the Committee of Experts [ECRML (2004) 1]


9Catalan in the Balearic Islands


91st monitoring cycle


9State Party Report [MIN-LANG/PR (2002) 5]


9Evaluation Report of the Committee of Experts [ECRML (2004) 1]


9Catalan in Catalonia


91st monitoring cycle


9State Party Report [MIN-LANG/PR (2002) 5]


9Evaluation Report of the Committee of Experts [ECRML (2004) 1]


10Galician in Galicia


101st monitoring cycle


10State Party Report [MIN-LANG/PR (2002) 5]


10Evaluation Report of the Committee of Experts [ECRML (2004) 1]


11Valencian in Valencia


111st monitoring cycle


11State Party Report [MIN-LANG/PR (2002) 5]


11Evaluation Report of the Committee of Experts [ECRML (2004) 1]


12Switzerland


12Italian in Graubünden


121st monitoring cycle


12State Party Report [MIN-LANG/PR (99) 7]


12Evaluation Report of the Committee of Experts [ECRML (2001) 7]


122nd monitoring cycle


12State Party Report [MIN-LANG/PR (2003) 3]


12Evaluation Report of the Committee of Experts [ECRML (2004) 6]


13Italian in Ticino


131st monitoring cycle


13State Party Report [MIN-LANG/PR (99) 7]


13Evaluation Report of the Committee of Experts [ECRML (2001) 7]


132nd monitoring cycle


13State Party Report [MIN-LANG/PR (2003) 3]


13Evaluation Report of the Committee of Experts [ECRML (2004) 6]


14Romansh


141st monitoring cycle


14State Party Report [MIN-LANG/PR (99) 7]


14Evaluation Report of the Committee of Experts [ECRML (2001) 7]


152nd monitoring cycle


15State Party Report [MIN-LANG/PR (2003) 3]


15Evaluation Report of the Committee of Experts [ECRML (2004) 6]


17United Kingdom


17Welsh


171st monitoring cycle


17State Party Report [MIN-LANG/PR (2002) 5]


17Evaluation Report of the Committee of Experts [ECRML (2004) 1]




Finland

Swedish

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]
94.
The use of Swedish by administrative authorities depends on the official language(s) of the district. Administrative authorities are obliged to use Swedish in Swedish-speaking or bilingual municipalities. Before a State authority, a Swedish speaker can always use Swedish in a case that concerns him or her. The problems that arise are connected with the practical and real language skills of the public officials and other employees, which could be improved. The Committee concludes that this obligation is formally fulfilled, but in practice its implementation is not fully satisfactory.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

Slovenia

Hungarian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
124.
The initial periodical report (see pp. 19-20) referred to a number of provisions explicitly providing for the use of Hungarian by administrative authorities. Amongst others, chapter IV of the General Administrative Procedure Act  provides that in municipalities where Slovene, Italian and Hungarian all have the status of official language, an administrative procedure may be conducted in any one of these languages. The language used will depend on the language in which a party has filed the request instituting the proceedings, or may change at any point during the procedure, at the request by any of the parties. According to Article 4 of the Public Administration Act, the administration shall conduct business, procedures and issue legal and other documents in Slovene or in the language of the national community, if the person concerned residing in such an area uses Italian or Hungarian. Where in the initial stage the administrative body has conducted a procedure in Italian and Hungarian, any decision at second instance shall be issued in the same language. Furthermore, Article 5 para. 4 of the State Employees Act stipulates that a good command of the Slovene language is a prerequisite for the senior civil servants, civil servants, and for those specialised staff and technical assistants who have direct contact with parties. However, in areas where the equal status of Italian and Hungarian is provided by law, knowledge of these languages is also required, and is rewarded with a financial incentive (6% salary increase for active knowledge and 3%  salary increase for passive knowledge). Specific provisions are also present in the statutes of the municipalities concerned.

125.
The high level of this legal framework is reflected in the high undertaking entered into by Slovenia under the Charter. However, as far as the practice in the case of Hungarian is concerned, the Committee of Experts did not receive enough information on the use of Hungarian in local branches of State administration which would enable it to conclude that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Italian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
190.
The initial periodical report (see pp. 19-20) refers to a number of provisions which explicitly provide for the use of Italian in the work of the administrative authorities. Amongst others, chapter IV of the General Administrative Procedure Act provides that in municipalities where Slovene, Italian and Hungarian all have the status of official language, an administrative procedure may be conducted in any one of these languages.  The language used will depend on the language in which a party has filed the request instituting the proceedings, and may change at any point during the procedure, at the request of one or several of the parties. Under Article 4 of the Public Administration Act, the administration shall conduct business, procedures and issue legal and other documents in Slovene or in the language of the national community (ie Italian or Hungarian), if the person concerned residing in such area uses Italian or Hungarian. Where at first instance the administrative body has conducted a procedure in Italian and Hungarian, any decision at the second instance shall be issued in the same language. Furthermore, Article 5 para. 4 of the State Employees Act stipulates that a good command of the Slovene language is a prerequisite for the employment of senior civil servants, civil servants, and for specialised staff and technical assistants who have direct contact with parties. However, in areas where the equal status of the Italian and Hungarian language is provided by law, knowledge of these languages is also required and is rewarded with a financial incentive (6% salary increase for active knowledge and 3% salary increase for passive knowledge). Specific provisions are also present in the statutes of the municipalities concerned. For example, under Articles 112 of the Statute of Koper/Capodistria, State administrative organs have to draft bilingual documents if they concern persons from the Italian-speaking community. Under Article 113, they must include posts for which the knowledge of Italian is a requirement.

191.
The high level of this legal framework is reflected in the undertaking entered into by Slovenia in the context of the Charter. However, as to the practical implementation of this undertaking, the Committee of Experts received a number of substantial complaints, which concern above all the local branches of the State administration. It would seem that despite its co-official character Italian can almost never be used in dealings with the administration and most written communications are issued only in Slovenian. Several other concrete incidents were reported by the representatives of the speakers in this context, such as the refusal, contrary to the statute of the municipality concerned, to celebrate a wedding only in Italian, on the grounds that at best only a bilingual ceremony could be admitted, or the reported harassment of a representative of the Italian-speaking minority by a police officer following the request of the representative concerned to speak Italian, given that the police control took place in one of the “ethnically mixed areas” and that the police officer in question had a knowledge of Italian.

192.
The Committee of Experts notes from the information received that the issue is linked to the recruitment policy in the local offices of the State administration, where staff members come from the inland or other regions of Slovenia and have been posted to the coastal urban centres, but  have neither a command of Italian nor knowledge of the multicultural character of the coastal region. This was confirmed to the Committee of Experts also by officials of municipal administrations in the areas concerned. 

193.
While the Committee of Experts acknowledges that a solid legal framework exists, in view of the serious shortcomings regarding the practical implementation, it considers that this undertaking is not fulfilled. Furthermore, where appropriate the conclusions of the Committee of Experts under Article 7 para. 1.b of the Charter (see paras. 51-54 above) are also relevant with regard to the present provision. 

The Committee of Experts encourages the Slovenian authorities to adopt measures with a view to ensuring that an appropriate share of the administrative staff posted in the “ethnically mixed areas” is adequately trained to use Italian and made fully aware of the bilingual character of these areas.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Spain

Basque in the Basque Country

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

527.
The information provided by the Spanish Government with regard to the Basque Country also refers to the general legal provisions in the field. The Government has thus mentioned that Law 4/1999 of 13 January stipulates that as a general rule the working language in the State administration is Castilian. However, in the territories of the Autonomous Communities concerned citizens have the right to use the co-official language in their dealings with the administration (Articles 35 d) and 36). Furthermore, Article 5 of Law 4/2001 of 12 November on the right to submit applications provides that “(w)ithin the territories of the Autonomous Communities whose Statutes establish linguistic co-officiality, applicants shall have the right to draft their applications to the General State Administration and public bodies linked with or supervised by them in one of the official languages and to obtain a reply in the language of their choice”. 

528.
However, in the light of the high degree of autonomy granted to the Basque Country, the present provisions should also apply to the Autonomous Community insofar as it performs State administration functions. It is unclear to the Committee of Experts which State duties this autonomous community now performs. It is likewise unclear to the Committee of Experts what administrative State functions are still performed by local offices of the central State administration present in the Basque Country.

529.
The Committee of Experts is therefore not in a position to conclude on these undertakings and the Spanish authorities are encouraged to clarify this point in their next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Basque in the Navarra

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

382.
Law 4/1999 of 13 January stipulates that as a general rule the working language in the State administration is Castilian. However, in the territories of the Autonomous Communities concerned citizens have the right to use the co-official language in their dealings with the administration (Articles 35 d) and 36). Furthermore, Article 5 of Law 4/2001 of 12 November on the right to submit applications provides that “(w)ithin the territories of the Autonomous Communities whose Statutes establish linguistic co-officiality, applicants shall have the right to draft their applications to the General State Administration and public bodies linked with or supervised by them in one of the official languages and to obtain a reply in the language of their choice”.

383.
However, the knowledge of a co-official language cannot be a pre-requisite for the hiring or the appointment of a civil servant, although it is considered as an advantage. The initial periodical report (see p. 105) also makes reference to a Collaboration Agreement, concluded on 28 December 1995 between the Ministry of Public Administrations, through the National Institute of Public Administration, and the Navarra administration, with a view to organising language courses for State general administration staff working in the territory of Navarra. Nevertheless, the Spanish authorities themselves admitted that the number of Basque-speaking civil servants is not high. In fact, during the “on-the-spot” visit the Committee of Experts received complaints that there is de facto a situation of monolingualism in the State administration offices located in Pamplona.

384.
The Committee of Experts considers that this undertaking is not fulfilled.

The Committee of Experts encourages the Spanish authorities to substantially increase the Basque-speaking staff in the competent State administration offices and to develop adequate training schemes.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in the Balearic Islands

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

658.
Law 4/1999 of 13 January stipulates that as a general rule the working language in the State administration is Castilian. However, in the territories of the autonomous communities concerned citizens have the right to use the co-official language in their dealings with the administration (Articles 35 d) and 36). Article 5 of Law 4/2001 of 12 November on the right to submit applications also provides that “(w)ithin the territories of the Autonomous Communities whose Statutes establish linguistic co-officiality, applicants shall have the right to draft their applications to the General State Administration and public bodies linked with or supervised by them in one of the official languages and to obtain a reply in the language of their choice”.

659.
The knowledge of a co-official language however cannot be a pre-requisite for the hiring or the appointment of a civil servant in a State administration office, although it is considered as an advantage. According to the information provided to the Committee of Experts, the Catalan-speaking staff in the State administration offices in the Balearic Islands is still insufficient.

660.
The Committee of Experts considers that this undertaking is only partly fulfilled.

The Committee of Experts encourages the Spanish authorities to substantially increase the Catalan-speaking staff in the competent State administration offices in the Balearic Islands and to develop adequate training schemes.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in Catalonia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

242.
Law 4/1999 of 13 January stipulates that as a general rule the working language in the State administration is Castilian. However, in the territories of the Autonomous Communities concerned citizens have the right to use the co-official language in their dealings with the administration (Articles 35 d) and 36). Article 5 of Law 4/2001 of 12 November on the right to submit applications also provides that “(w)ithin the territories of the Autonomous Communities whose Statutes establish linguistic co-officiality, applicants shall have the right to draft their application to the General State Administration and public bodies linked with or supervised by them in one of the official languages and to obtain a reply in the language of their choice”. Furthermore, Article 12 of Law of Catalonia 1/1998 of 7 January on language policy provides that oral and written administrative provisions of the bodies and entities of the State admininistrations produced in Catalonia shall be valid in either official language and everybody shall have the right to address the State administration in Catalonia in any official language.

243.
The knowledge of a co-official language can however not be a pre-requisite for the hiring or the appointment of a civil servant in a State administration office, although it is considered to be an advantage. According to the information provided to the Committee of Experts the Catalan-speaking staff in this area are still insufficient, although Catalan can in some cases be used before the State administration at the party’s request.

244.
The Committee of Experts considers that this undertaking is only partly fulfilled.

The Committee of Experts encourages the Spanish authorities to substantially increase the proportion of Catalan-speaking staff in the competent State administration offices and to develop adequate training schemes.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Galician in Galicia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

914.
Law 4/1999 of 13 January stipulates that as a general rule the working language in the State administration is Castilian. However, in the territories of the Autonomous Communities concerned citizens have the right to use the co-official language in their dealings with the administration (Articles 35 d) and 36). Article 5 of Law 4/2001 of 12 November on the right to submit applications also provides that “(w)ithin the territories of the Autonomous Communities whose Statutes establish linguistic co-officiality, applicants shall have the right to draft their applications to the General State Administration and public bodies linked with or supervised by them in one of the official languages and to obtain a reply in the language of their choice”. Furthermore, Article 36 of Law 30/1992 of 26 November stipulates that the State administration present in Galicia must use both official languages. According to Article 9 para. 1 of Law 3/1983 of 15 June on standardisation, in public registers that are not supervised by the Autonomous Community, the administration of Galicia shall promote, with the agreement of the competent bodies, the normal use of Galician.

915.
The Committee of Experts has received contradictory information as to whether the knowledge of a co-official language is a pre-requisite for the hiring or the appointment of a civil servant of a State administration office. If this was actually the case Galicia would seem to be in a different situation from this point of view compared to other autonomous communities (see paras. 243, 383, 658 and 786 above). In any case, one non-governmental source indicated to the Committee of Experts that the staff in State administration offices are essentially Castilian-speaking. 

916.
The Committee of Experts considers that the information at its disposal is insufficient to enable it to conclude on this undertaking and encourages the Spanish authorities to provide further information in their next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Valencian in Valencia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

Preliminary remark

785.
Irrespective of the conclusions on the individual undertakings under Article 10, the Committee of Experts does not know whether the linguistic zoning in Valencia (see paras. 102-104 and 739 above) has any formal or practical repercussions on the fulfilment of the undertakings in question. The Spanish authorities are therefore encouraged to clarify this aspect in their next periodical report.
786.
Law 4/1999 of 13 January stipulates that as a general rule the working language in the State administration is Castilian. However, in the territories of the Autonomous Communities concerned citizens have the right to use the co-official language in their dealings with the administration (Articles 35 d) and 36). Furthermore, Article 5 of Law 4/2001 of 12 November on the right to submit applications provides that “(w)ithin the territories of the Autonomous Communities whose Statutes establish linguistic co-officiality, applicants shall have the right to draft their applications to the General State Administration and public bodies linked with or supervised by them in one of the official languages and to obtain a reply in the language of their choice”.

787.
However, knowledge of a co-official language cannot be a pre-requisite for the hiring or the appointment of a civil servant, although it is considered as an advantage. Several sources, both official and non-governmental, observed that the use of Valencian in this area remains problematical, in spite of a Collaboration Agreement, to which the initial periodical report makes reference (see p. 105), concluded on 28 December 1995 between the Ministry of Public Administrations, through the National Institute of Public Administration, and Valencia with a view to organising language courses for State general administration staff working in the territory of Valencia.

788.
The Committee of Experts considers that this undertaking is only partly fulfilled.

The Committee of Experts encourages the Spanish authorities to take the necessary measures to substantially increase the State administrative staff in Valencia with an appropriate command of the co-official language.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Switzerland

Italian in Graubünden
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

The official languages of the Canton of Grisons are German, Italian and Romansh (Article 46 of the Cantonal Constitution).  The administration of the Canton of Grison is therefore also required to use Italian in its official activities.  That status of Italian, a minority language in the Canton of Grisons, none the less means that the official use of that language is guaranteed in the majority of cases by translations.  The detailed arrangements, in particular the question as to what measures must be translated, are governed by the Government directives on the translation of official measures into Italian and Romansh.

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
215.
As regards the use of Italian by the federal authorities, the Committee was made aware of the fact that it does not satisfy the requirements of the Charter.  In particular, the lack of Italian speakers within the federal administration and the fact that Italian versions of documents may be delayed or are not available at all are serious obstacles to the practical use of Italian.
216.
The administration of the Canton of Grisons is required to use Italian in its official activities.  The status of Italian as a minority language in the Canton of Grisons, nonetheless means that the official use of that language is guaranteed in the majority of cases by translations.  The detailed arrangements, in particular the question as to what measures must be translated, are governed by the Government directives on the translation of official measures into Italian and Romansh.
217.
The language of the administration in the municipalities of the Canton of Grisons is chosen by the local authorities.  In the Italian-speaking valleys, standard Italian is the official language of their 38 municipalities, although German is becoming more and more important in certain areas (valleys of Bregaglia and Poschiavo).  

218.
With the exception of the situation at federal level, this undertaking can be considered fulfilled.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

The official languages of the canton of Grisons are German, Italian and Romansh (Article 46 of the cantonal constitution). The cantonal administration of Grisons is therefore required also to use Italian in its official activities. The status of Italian as a minority language in the canton of Grisons nevertheless means that official use of the language is usually ensured by translations. The details, especially as regards which documents must be translated, are governed by the government directives on translation of official documents into Italian and Romansh.

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

142.
As far as the use of Italian by the federal authorities is concerned, in its first evaluation report (see para. 215) the Committee of Experts observed that this did not satisfy the requirements of the Charter. In particular, the lack of Italian-speakers within the federal administration and the fact that Italian versions of documents could be delayed or were not available at all were serious obstacles to the practical use of Italian.

143.
As far as the cantonal level is concerned, in its first evaluation report the Committee of Experts noted that the administration of the Canton of Graubünden was required to use Italian in its official activities, although the status of Italian as a minority language in the Canton of Graubünden nonetheless meant that the official use of that language was ensured in the majority of cases by translations (see para. 216 of the first evaluation report).  

144.
The Committee of Experts concluded that with the exception of the situation at federal level, this undertaking could be considered fulfilled (see para. 218 of the first evaluation report).

145.
In the present monitoring round the Committee of Experts has looked in more detail into the nature of the State administration in the context of the federal structure of Switzerland. It thus appears that the federal administration does not have a general presence in the cantons and that by virtue of Article 46 of the federal constitution, federal law is actually implemented by the cantonal administration. Few federal administrative branches perform federal functions directly in the cantons. As a result, the Committee of Experts has decided to focus on the cantonal administration as in most cases it is the latter which falls under the present provision insofar as it carries out tasks which are proper to a State administration. Other tasks of the Canton related exclusively to its regional dimension will therefore be dealt with at a later stage under one of the relevant provisions of Article 10 para. 2 of the Charter.

146.
Insofar as the cantonal administration performs State duties, within the scope of Article 10 para. 1 of the Charter, the Committee of Experts stresses once again the important step forward accomplished through the adoption of Article 3 of the new Constitution of the Canton of Graubünden, which makes Italian one of the official languages of the Canton (see para. 15 above). This progress should further contribute to improving the overall situation of the use of Italian within the cantonal administration, although the information collected by the Committee of Experts points to a rather satisfactory situation, as regards both the written and oral use of Italian in dealings with the cantonal administration.

147.
The Committee of Experts therefore concludes that this undertaking is fulfilled as far as the cantonal administration is concerned. However, as to the federal offices which are present at cantonal level, the Committee of Experts encourages the competent Swiss authorities to provide specific information in the next periodical report.
Italian in Ticino
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
270.
As regards the use of Italian by the federal authorities, the Committee was made aware of the fact that it does not satisfy the requirements of the Charter.  In particular, the lack of Italian speakers within the federal administration and the fact that Italian versions of documents may be delayed or are not available at all are serious obstacles to the practical use of Italian.
271.
As for the cantonal authorities, Italian being the sole official language of the Canton, they necessarily use this language.
272.
With the exception of the situation at federal level, this undertaking can be considered fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

159.
In its first evaluation report, the Committee of Experts noted that as far as the use of Italian by federal authorities was concerned, the lack of Italian-speakers within the federal administration and the fact that Italian versions of documents could be delayed or were not available at all were serious obstacles to the practical use of Italian (see para. 270 of the first evaluation report). It therefore concluded that this undertaking was not fulfilled with regard to the situation at federal level (see para. 272 of the first evaluation report).

160.
In the present monitoring round the Committee of Experts has looked in more detail into the nature of the State administration in the context of the federal structure of Switzerland. It thus appears that the federal administration does not have a general presence in the cantons and that by virtue of Article 46 of the federal constitution, federal law is actually implemented by the cantonal administration. Few federal administrative branches perform federal functions directly in the cantons. As a result, the Committee of Experts has decided to focus on the cantonal administration as in most cases it is the latter which falls under the present provision insofar as it carries out tasks which are proper to a State administration. Other tasks of the Canton related exclusively to its regional dimension will therefore be dealt with at a later stage within the relevant provisions of Article 10 para. 2 of the Charter.

161.
Insofar as the cantonal administration performs State duties, within the scope of Article 10 para. 1 of the Charter, the Committee of Experts considers that this undertaking is fulfilled. However, as to the federal offices which are present at cantonal level, the Committee of Experts encourages the competent Swiss authorities to provide specific information in the next periodical report.
Romansh

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

The official languages of the Canton of Grisons are German, Italian and Romansh (Article 46 of the Cantonal Constitution).  The administration of the Canton of Grison is therefore also required to use Romansh in its official activities.  That status of Romansh, a minority language in the Canton of Grisons, none the less means that the official use of that language is guaranteed in the majority of cases by translations.  The detailed arrangements, in particular the question as to what measures must be translated, are governed by the Government directives on the translation of official measures into Italian and Romansh.

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
106.
Under Article 70, paragraph 1 of the Constitution, Romansh is a semi-official language of the Confederation.  This means that the federal administrative authorities have to use Romansh when addressing Romansh-speaking persons.  Moreover, Romansh is employed in important documents such as bank notes, passports or identity cards.  The Committee was made aware of the fact that the use of Romansh by the federal authorities does not satisfy the requirements of the Charter.  In particular, the lack of Romansh speakers within the federal administration and the fact that Romansh versions of documents may be delayed or are not available at all are serious obstacles to the practical use of Romansh.

107.
The administration of the Canton of Grisons is also obliged to use Romansh in its official activities.  The status of Romansh as a minority language in the Canton of Grisons nonetheless means that the official use of that language is guaranteed in the majority of cases by translations.  The detailed arrangements, in particular the question as to what documents must be translated, are governed by the Government directives on the translation of official measures into Italian and Romansh.
108.
With the exception of the federal level, this undertaking can be considered fulfilled.

The Committee suggests that the federal authorities take all necessary measures to guarantee the presence in their administration of staff with a sufficient command of Romansh and that the documents in Romansh are available in due time.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

The official languages of the canton of Grisons are German, Italian and Romansh (Article 46 of the cantonal constitution). The cantonal administration of Grisons is therefore required also to use Romansh in its official activities. The status of Romansh as a minority language in the canton of Grisons nevertheless means that official use of the language is usually ensured by translations. The details, especially as regards which documents must be translated, are governed by the government directives on the translation of official documents into Italian and Romansh.

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

87.
In its first evaluation report, the Committee of Experts observed that despite the status of Romansh at the federal level, its use by the federal authorities did not satisfy the requirements of the Charter. In particular, the lack of Romansh speakers within the federal administration and the fact that Romansh versions of documents could be delayed or were not available at all were serious obstacles to the practical use of Romansh (see paras. 106 and 107 of the first evaluation report). The Committee of Experts concluded that this undertaking was fulfilled but with the exception of the federal level, and suggested that the federal authorities take all necessary measures to guarantee the presence of staff in their administration with a sufficient command of Romansh and that the documents in Romansh be available in due time. 

88.
As far as the cantonal level is concerned, the Committee of Experts noted that, Romansh being one of the official languages of the Canton, it was possible to submit applications in this language to the cantonal authorities and that users of Romansh could submit and receive a reply in Romansh from the cantonal administrative authorities (see para. 116 of the first evaluation report). 
89.
Finally, as far as the use of Romansh in the cantonal parliament is concerned, in its first evaluation report the Committee of Experts noted that it was allowed (see para. 122) but encouraged the Swiss authorities to examine possible ways to foster it.

90.
In the present monitoring round the Committee of Experts has looked in more detail into the nature of the State administration in the context of the federal structure of Switzerland. It thus appears that the federal administration does not have a general presence in the cantons and that by virtue of Article 46 of the federal constitution, federal law is actually implemented by the cantonal administration. Few federal administrative branches perform federal functions directly in the cantons. As a result, the Committee of Experts has decided to focus on the cantonal administration as in most cases it is the latter which falls under the present provision insofar as it carries out tasks which are proper to a State administration. Other tasks of the Canton related exclusively to its regional dimension will therefore be dealt with at a later stage within the relevant provisions of Article 10 para. 2 of the Charter.

91.
Insofar as the cantonal administration performs State duties, within the scope of Article 10 para. 1 of the Charter, some structural problems continue to exist and it does not appear, from the information made available to the Committee of Experts, that serious measures have been taken to remedy them and to counter the tendency of some Romansh speakers to use German if they realise that the person in the competent office is German-speaking (so as to avoid the delays that would be caused by the need to have their requests translated). Although the competent Swiss authorities have made it clear that plurilingualism is encouraged in the context of the recruitment of public officials, it seems that no serious assessment has been made on the practical implementation of the policy of plurilingualism, and structural measures, such as ensuring a minimum presence of Romansh-speaking staff and adequate information to the public on the availability of Romansh-speaking staff, are yet to be taken.

92.
The Committee of Experts therefore considers that insofar as the cantonal administration performs State tasks the present undertaking continues not to be fulfilled in practice.

93.
Finally, as to the few federal offices which are present at cantonal level, the Committee of Experts encourages the competent Swiss authorities to provide specific information in the next periodical report.
The Committee of Experts encourages the competent Swiss authorities to take the necessary structural measures to encourage the use of Romansh in the relations of the speakers with the cantonal administration.

United Kingdom

Welsh
1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

The Welsh Language Act 1993 includes provisions requiring public bodies [but not voluntary and private bodies] to prepare and implement Welsh Language Schemes. These Schemes need to set out what services and activities are to be provided in Welsh, how they are to be provided, and by when. They also need to set out how the body concerned will ensure the Scheme is being implemented. 

The process of preparing and implementing Schemes is overseen by the Welsh Language Board, a statutory body. The Board ensures Schemes comply with the Act. Where disputes occur between the Board and individual bodies, they may be referred to the National Assembly for Wales, who can give directions - empowered by court order if necessary.

The Welsh Assembly Government has developed a Welsh Language Scheme for the approval of the Welsh Language Board. The former Welsh Office implemented a full Welsh Language Scheme which received approval from the Welsh Language Board in 1996.

Some of the bodies are also regulators or supervisors of services which are provided by others, for example the Audit Commission, The Commission for Health Improvement, and ESTYN (Her Majesty's Inspectorate of Education and Training in Wales), who monitor the quality of services in particular areas of public service. In their Schemes, these regulatory bodies need to set out how they will monitor the quality of service in Welsh as part of their function. In this manner, the provision of public services in Welsh, and the regulation of those services, is being normalised and integrated into orthodox administrative processes. 

Although central government departments are not defined as public bodies for the purpose of the Welsh Language Act, the UK government gave an undertaking that departments who provide services to the public in Wales will prepare schemes and comply with the provisions of the Act. If a Crown body decides to develop a Welsh Language Scheme, the Welsh Language Board must approve it in the same way as for public bodies. Many central government departments and agencies do have an approved scheme (a list is at Annex A).

To date some 200 Schemes have been approved, and more are in the course of preparation. The National Assembly for Wales has powers to name further public bodies, thus ensuring the Act applies to new or reorganised administrative authorities.

The Board has introduced methods to measure whether bodies are complying with their Schemes. The Board reports considerable progress since the introduction of the Act, though not all bodies are performing to the same level.
Evaluation Report of the Committee of Experts [ECRML (2004) 1]
144.
Much of the implementation of Article 10, on the part of the authorities in Wales, relates to Welsh Language Schemes as described below. The Committee of Experts commends this innovative method of securing and promoting Welsh. The Committee of Experts has been made aware, however, of difficulties experienced by some public authorities in securing the implementation of their schemes. The success of the Welsh Language Schemes is largely dependent on the various public bodies taking seriously their obligations to implement the schemes. The Committee of Experts underlines the importance of monitoring the implementation of schemes and the possibility of the Welsh Language Board taking action, where implementation is not satisfactory. Section 5 of the Welsh Language Act 1993 places a duty on every public body which provides services to the public in Wales or exercises statutory functions in relation to the public in Wales to prepare a language scheme, if called upon to do so by the Welsh Language Board. The purpose of a language scheme is to ensure that in the conduct of public business and the administration of justice in Wales English and Welsh are treated on an equal basis . The Act defines "public body", which may include State administration bodies following an order made by the National Assembly for Wales. The preparation and monitoring of such language schemes is regulated by the Welsh Language Act. There are currently around 200 working language schemes. 

145.
The UK government policy is that central government bodies operating in Wales shall adopt Welsh language schemes. Many have already done so and are progressively implementing them.  The Committee of Experts considers this a positive development towards ensuring use of Welsh by administrative authorities , and looks forward to more information in the next report. Consequently, it would appear to the Committee of Experts that the undertaking is fulfilled in most cases. It cannot, however, rule out the possibility that there are areas where it is not fulfilled. The Committee of Experts asks the authorities to elaborate on this in their next report. 

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

With regard to education, the Parties undertake, within the territory in which Saami is used, according to the situation of Saami, and without prejudice to the teaching of the official language(s) of the State to make available pre-school education in Saami.

No undertaking for this language.

1st monitoring cycle

2nd monitoring cycle

3rd monitoring cycle

State Party Report

Evaluation Report of the Committee of Experts

Comments by the State Party

Recommendations of the Committee of Ministers

133.
The Children’s Day Care Act of 1973 specifically provides that day care may be provided in the Sami language.  However, the Government admits that it is not an established practice yet. Pre-school is financed by municipalities or privately.  There are only a few pre-schools that use the North Sami language.  The problem with the Skolt and Inari Sami is the lack of speakers – most of the Sami people have lost the use of their languages as a result of an aggressive assimilation policy in the past. The “language nests” initiative has improved the situation a little, but the problem of funding remains. This project, originally financed by the European Union, permitted the elderly to work with pre-school children, teaching them traditional songs and games in the Sami language. This activity is unfortunately no longer financed by the European Union in Finland and its future is uncertain, as the municipalities cannot afford its costs.

The Committee encourages the Finnish authorities to make special efforts to strengthen the learning of languages at pre-school level, for instance through the medium of language nests, which seem to have given good results.

Source: ECRML (2001) 3

© Council of Europe







PAGE  
2
Database for the European Charter for Regional or Minority Languages

© Public Foundation for European Comparative Minority Research


