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Croatia

Czech, Hungarian, Italian, Ruthenian, Serbian, Slovak, Ukrainian

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 3]

Evaluation Report of the Committee of Experts [ECRML (2001) 2]

General comment on paragraph 2 of Article 10:

78.
Article 7 of the Constitutional Law states that in municipalities where members of an ethnic and national community or minority form a majority of the total population, the language and script of that ethnic and national community or minority shall be in official use along with Croatian and the Latin script. This provision has never been applied and therefore no municipalities or counties have adopted a regional or minority language as an official minority language. Article 8, on the other hand, has been applied in several counties for the various regional or minority languages, as presented in the table below:

	Language
	County
	City/Municipalities

	Czech
	Bjelovarsko-Bilogorska County
	City of Daruvar

Municipality of Dežanovac

Municipality of Končanica

	Serbian 
	Osječko-Baranjska County

Vukovarsko-Srijemska County
	City of Beli Manastir

Municipality of Šodolovci

Municipality of Darda

Municipality of Jagodnjak

Municipality of Borovo

	Hungarian 
	Osječko-Baranjska County
	City of Beli Manastir

Municipality of Darda

Municipality of Jagodnjak

	Italian language *
	Istarska County
	Cities of Buje, Buzet, Labin, Pazin, Poreč, Pula

Rovinj, Umag

Municipalities of Bale, Brtonigla, Grožnjan, Kaštelir-Labinci, Oprtalj, Pićan, Višnjan, Vodnjan, Vrsar




* The use of the Italian language is based on the Osimo Agreement and not on Article 8 of the Constitutional Law.

79.
In respect of the concrete application of paragraph 2 of Article 10, it is necessary to examine the mandate of the local and regional authorities. As for regional authorities, it should be underlined that their competences are divided into 2 kinds, firstly those that belong to state administration, and secondly those that belong to the counties as local self-government units. In the latter competence only, the use of a regional or minority language is tolerated and only in Istarska County for the Italian language. The reason for this is that, at present, the decision by local self-government units on whether a given language is considered as an official language has no effect on the use of the respective language within the regional administration. According to present legislation it would, in fact, be unlawful for the regional administration to use the language, even if there was good will. The use of the minority languages in these counties is therefore limited to local authorities. 

80.
 In those local self-government units where a regional or minority language is in official use in accordance with Article 8 of the Constitutional Law, there is the legal possibility to use the respective languages within the framework of the local authority. This has been applied only to the Czech, Serbian, Hungarian and Italian languages. However, according to the information that the Committee has received, the local authorities appear not to use the minority languages within the local authority in everyday practice.

81.
No use is made of the Ukrainian, Ruthenian and Slovak languages, since no local authority has applied Article 8 in the areas where those languages are used.

82.
No use of any of the regional or minority languages is provided for at regional level.

The Croatian authorities are encouraged to create a legal basis for the use of regional or minority languages within regional authorities.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 4]

Evaluation Report of the Committee of Experts [ECRML (2005) 3]

135.
In its first evaluation report, the Committee of Experts referred to the previous legal provisions and noted that the official use of regional or minority languages was introduced only in some counties (listed in para. 78 of the first evaluation report). The Committee of Experts noted in particular that in those local self-government units where a regional or minority language was in official use, there was a legal possibility to use the respective languages within the framework of the local authority and that this had been applied to the Czech, Serbian, Hungarian and Italian languages, although the local authorities appeared not to use the minority languages within the local authority in everyday practice (see para. 80 of the first evaluation report). However, no use was made of the Ukrainian, Ruthenian and Slovak languages, since no local authority had applied the possibility to make their use official (see para. 81 of the first evaluation report). Furthermore, no use of any of the regional or minority languages was provided for at regional level (see para. 82 of the first evaluation report), with the sole exception of the Italian language insofar as it was tolerated within the Istarska County administration (see para. 79 of the first evaluation report). The Committee of Experts therefore encouraged the Croatian authorities to create a legal basis for the use of regional or minority languages within regional authorities.

136.
As has already been stated, the legal framework has in the meantime been considerably developed. In some cases, this has led to a clear progress. As an example, the situation of the Istarska County administration can be quoted, since the use of Italian has been made official at the county level too. This allows the county administration to process requests in Italian from bilingual municipalities, even though the city of Pazin, where the county has its seat, has not as such a bilingual status.

137.
The use of the language (or script) within the framework of the regional or local authority seems to be effective in those self-government units where the language is in equal or official use according to the provisions referred to above (see paras. 23 and 55). Positive examples in this regard are the use of the Serbian script in a number of municipalities in Eastern Slavonia and the use of Italian in the municipalities in the Istarska County concerned by the Osimo agreement. 

138.
However, no or little de facto use is made within local or regional self-governments units as far as the Slovak, the Ukrainian and the Ruthenian languages are concerned.

139.
The Committee of Experts therefore considers that this undertaking is only partly fulfilled.

Finland

Saami
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]
159.
The Act on the Use of the Sami Language before Authorities applies also to regional and local authorities in the administrative districts that cover all or part of the Sami Homeland as well as to the municipal authorities in the four municipalities of the Sami Homeland. It also applies to the Lapland Union, a consortium of municipalities.  A member of a municipal or joint municipal council, executive council or other corresponding body has the right to use the Sami language.  The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

General comment on Article 10:

126.
The Committee of Experts concluded in its finding (H.) of the previous evaluation report that there were serious practical problems in the implementation of article 10; the Committee of Experts found that the use of language in relations with the administrative authorities faces similar problems to those concerning the judiciary, although the situation is overall a little bit better in contact with the administrative authorities (see first report para. 156 to 171). This deficiency was also the object of the Committee of Ministers’ recommendation no. 3 b. (RecChL (2001) 3), where it asked the authorities to provide favourable conditions to encourage the use of Sami also before administrative authorities in the Sami Homeland, in particular by taking measures aimed at improving the Sami language skills of legal officials and administrative personnel.
127.
The Sami Language Act defines in Section 2 its scope of application and applies to various administrative authorities in the Sami Homeland and also to some authorities situated outside the Homeland. In Sections 14, 24 and 25, there are special provisions regarding the knowledge of the Sami language and language requirements of the personnel of the authorities (see above para. 115).

No reassessment was given by the Committee of Experts.

Swedish

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]
97.
The use of Swedish is guaranteed in Swedish and bilingual local authorities. The Committee considers this undertaking fulfilled.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

Germany

Upper Sorbian in Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Under German law, the official language is German. The obligation under Article 10 is confined to areas which are inhabitated, traditionally or in substantial numbers, by members of the language groups, and in Germany applies, in particular, to the settlement areas of the Danish minority, of the Sorbian people and of the North Frisians and the Saterland Frisians. The German Sinti and Roma are dispersed more or less throughout Germany, while ‑ by contrast to the aforementioned groups ‑ no major number of them is known to live in one particular place or region.

On account of the mostly small number of members of minorities as a percentage of the given local population, it is not possible, in general, to use the minority language in rela​tions with the administrative authorities; rather, such use is confined to special regulations. This does not, however, mean that the relations between members of such language groups and administrative authorities are rendered difficult, since all members of those groups ‑ apart from a few exceptions ‑ are bilingual and have no problems with using the German language. Where the legal and practical scope for using the minority and regional languages in relations with administrative authorities does exist, the major part of the members of the language groups scarcely avail themselves of this possibility.

However, in the view of the Danish minority, of the Sorbs and the Frisians, further development of the existing practical scope for such use would be desirable because this would increase public awareness as regards the existence of minority languages and would pro​vide additional incentives to the subsequent generation to retain the minority language. This will be one of the subjects of the planned Conference of the Federal Ministry of the Interior with the Länder and local governments of the minority settlement areas and with representatives of the minorities, which is to be held in the year 2000 as part of the activi​ties to implement the European Charter for Regional or Minority Languages.

The language groups suggest that for better minority language communication on the part of the staff of local and regional administrations, local authorities might encourage participation in language courses and that, in the recruitment and the professional activity of staff members, their proficiency in the minority language might be particularly taken into account as an additional qualification.

For all protected languages, the obligation under Article 10, para. 5, i.e. to allow the use or adoption of family names in the regional or minority languages, is regulated by a federal act as follows:

The Act of 22 July 1997 Ratifying the Council of Europe Framework Convention of 1 Febru​ary 1995 for the Protection of National Minorities contains, as its Article 2, the Act to im​plement Article 11, paragraph 1 of the Framework Convention (Act on Name Changes by Minorities (MindNamÄndG)). With the entry into force of the Act Ratifying the Framework Convention for the Protection of National Minorities on 23 July 1997, this obligations has thus become applicable law in the Federal Republic of Germany with regard to the mem​bers of the Danish minority, the Sorbian people, the Frisian ethnic group and the German Sinti and Roma.

The members of national minorities and of other ethnic groups traditionally resident in Germany to whom the Framework Convention and the German law governing names ap​ply, may assume the minority-language version of their names by making a pertinent dec​laration before the Registrar [of the Civil Registry Office]. With the 13th General Regulatory Or​der to Amend the General Regulatory Order to Implement the Act on Civil Status ("Stand​ing Instructions for Registrars and Their Supervisory Authorities with regard to the Act on Civil Status") of 2 June 1998 (Supplement to the Bundesanzeiger [Official Gazette of the Federal Republic], no. 107), which entered into force on 1 July 1998, account was taken of the provisions of the Framework Convention by including the provisions of the Act [on Civil Status] in Section 381a of the Standing Instructions and having them applied in registry office practice. Adaptation of a name may be effected by translation of the name into the minor​ity language if the name also denotes a specific term and thus is translatable from one language into another. If the name cannot be translated, it may be adapted to the pho​netic particularities of the given minority language. Members of national minorities whose former names in the minority language had been given a German form or had been changed to another name, may again assume those original names. A pertinent declaration before the Registrar suffices for adapting a name to the special features of the given mi​nority language.

The Standing Instructions for Registrars and Their Supervisory Authorities take account of the orthographic particularities of the names of members of national minorities by provid​ing that the diacritics (graphic accents, hooks, etc.) in names or other words shall be re​tained as such. The change of a person's surname at birth will affect the married name of the person making such declaration only if the spouse also makes such a name-change declaration before the Registrar. Extension of such name changes to the children of the person making the declaration or of his/her spouse is governed by the provisions of the Civil Code of the Federal Republic of Germany.

Section 3 of the MindNamÄndG provides that no fees shall be charged for acceptance of a declaration to this effect and for its certification or authentication [recording].

The number of persons making use of the right to have their names changed is not cov​ered by the statistics of the Civil Registry Offices. There are no provisions laying down any general obligation of Civil Registry Offices to report to any registry supervisory bodies.

In this respect, cf. the comments above on paragraph 1. Also, it should be noted that within local administrations, the staff and directors of various sections speak the Sorbian language. Some of them have direct responsibility for Sorbian matters. Within the local authorities of the traditional settlement area of the Sorbian (Wendish) people in Branden​burg Land, most public notices are bilingual; for official letters of such authorities, bilingual letterhead stationery is used.

In the Sorbian communities, or communities with a Sorbian majority, in the Free State of Saxony, the Sorbian language prevails in public life. This also goes for administra​tive authorities and meetings of local/municipal councils. At the same time it is ensured, e.g. by bilingual notices on the bulletin board, that also citizens who only speak German are included in community life. In these places, in particular, civil marriages are increasingly con​tracted in the Sorbian language.

In all places where the Sorbs form the (mostly small) minority within the local population, only hesitant use is made of the legal and practical scope for using the Sorbian language in relations with the administration.

Even where sufficient numbers of staff members of Kreis and local authorities have proficiency in the Sorbian language, these capabilities are seldom used by the Sorbian popula​tion. As a rule, Sorbian citizens prefer to use the German language in their relations with administrative authorities because they thus want to preclude any misunderstandings in the administration's assessment of the matter put before it. To give some examples:

In the city of Cottbus, the correspondence between the Commissioner for Sorbian (Wend​ish) Matters and the Sorbian institutions and associations as well as citizens belonging to the Sorbian people takes place, for the major part, in the Lower Sorbian language. Al​though this provides the basis for handling such petitions in Sorbian, no citizen has so far made a written submission in the Lower Sorbian language to the municipal authorities.

In Oberspreewald-Lausitz Landkreis, the Lower Sorbian language is very seldom used in relations with administrative authorities although the actual conditions for such use exist, since usually the staff of the authorities concerned have a command of the Lower Sorbian language. For the Landkreise of Spree-Neisse and Dahme-Spreewald, no cases have been reported where citizens contacted administrative authorities in the Lower Sorbian language. 

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

447.
The legal framework, namely Sections 9 and 11 of the Saxon Sorbs Act, provides for the general possibility to use Upper Sorbian in dealings with administrative authorities. However, in reality there are too many obstacles for this to be operational. The speakers of Sorbian are bilingual, they speak German to accelerate the procedures and to avoid being seen as “trouble-makers”. Staff in public services are not encouraged to speak Sorbian, and knowledge of it is not seen as an advantage. 

448.
In each municipality, there is a representative of the Sorbian Council. However, the Committee has not been informed of any encouragement for other employees to learn Sorbian. The lack of trained teachers would also make the organisation of language courses difficult. The existing legislative framework, in principle very favourable to the use of Sorbian in justice and administration, is not operational because of the lack of implementation or encouraging measures. The lack of staff with a command of Sorbian in those fields and the absence of practical measures encouraging the use of Sorbian have contributed to a situation where Sorbian is practically excluded from administrative life. 

449.
The Committee considers that in practice the implementation of the above provisions is not actually encouraged. The undertakings are only formally fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

North Frisian in Schleswig-Holstein

1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Under German law, the official language is German. The obligation under Article 10 is confined to areas which are inhabitated, traditionally or in substantial numbers, by members of the language groups, and in Germany applies, in particular, to the settlement areas of the Danish minority, of the Sorbian people and of the North Frisians and the Saterland Frisians. The German Sinti and Roma are dispersed more or less throughout Germany, while ‑ by contrast to the aforementioned groups ‑ no major number of them is known to live in one particular place or region.

On account of the mostly small number of members of minorities as a percentage of the given local population, it is not possible, in general, to use the minority language in rela​tions with the administrative authorities; rather, such use is confined to special regulations. This does not, however, mean that the relations between members of such language groups and administrative authorities are rendered difficult, since all members of those groups ‑ apart from a few exceptions ‑ are bilingual and have no problems with using the German language. Where the legal and practical scope for using the minority and regional languages in relations with administrative authorities does exist, the major part of the members of the language groups scarcely avail themselves of this possibility.

However, in the view of the Danish minority, of the Sorbs and the Frisians, further development of the existing practical scope for such use would be desirable because this would increase public awareness as regards the existence of minority languages and would pro​vide additional incentives to the subsequent generation to retain the minority language. This will be one of the subjects of the planned Conference of the Federal Ministry of the Interior with the Länder and local governments of the minority settlement areas and with representatives of the minorities, which is to be held in the year 2000 as part of the activi​ties to implement the European Charter for Regional or Minority Languages.

The language groups suggest that for better minority language communication on the part of the staff of local and regional administrations, local authorities might encourage participation in language courses and that, in the recruitment and the professional activity of staff members, their proficiency in the minority language might be particularly taken into account as an additional qualification.

For all protected languages, the obligation under Article 10, para. 5, i.e. to allow the use or adoption of family names in the regional or minority languages, is regulated by a federal act as follows:

The Act of 22 July 1997 Ratifying the Council of Europe Framework Convention of 1 Febru​ary 1995 for the Protection of National Minorities contains, as its Article 2, the Act to im​plement Article 11, paragraph 1 of the Framework Convention (Act on Name Changes by Minorities (MindNamÄndG)). With the entry into force of the Act Ratifying the Framework Convention for the Protection of National Minorities on 23 July 1997, this obligations has thus become applicable law in the Federal Republic of Germany with regard to the mem​bers of the Danish minority, the Sorbian people, the Frisian ethnic group and the German Sinti and Roma.

The members of national minorities and of other ethnic groups traditionally resident in Germany to whom the Framework Convention and the German law governing names ap​ply, may assume the minority-language version of their names by making a pertinent dec​laration before the Registrar [of the Civil Registry Office]. With the 13th General Regulatory Or​der to Amend the General Regulatory Order to Implement the Act on Civil Status ("Stand​ing Instructions for Registrars and Their Supervisory Authorities with regard to the Act on Civil Status") of 2 June 1998 (Supplement to the Bundesanzeiger [Official Gazette of the Federal Republic], no. 107), which entered into force on 1 July 1998, account was taken of the provisions of the Framework Convention by including the provisions of the Act [on Civil Status] in Section 381a of the Standing Instructions and having them applied in registry office practice. Adaptation of a name may be effected by translation of the name into the minor​ity language if the name also denotes a specific term and thus is translatable from one language into another. If the name cannot be translated, it may be adapted to the pho​netic particularities of the given minority language. Members of national minorities whose former names in the minority language had been given a German form or had been changed to another name, may again assume those original names. A pertinent declaration before the Registrar suffices for adapting a name to the special features of the given mi​nority language.

The Standing Instructions for Registrars and Their Supervisory Authorities take account of the orthographic particularities of the names of members of national minorities by provid​ing that the diacritics (graphic accents, hooks, etc.) in names or other words shall be re​tained as such. The change of a person's surname at birth will affect the married name of the person making such declaration only if the spouse also makes such a name-change declaration before the Registrar. Extension of such name changes to the children of the person making the declaration or of his/her spouse is governed by the provisions of the Civil Code of the Federal Republic of Germany.

Section 3 of the MindNamÄndG provides that no fees shall be charged for acceptance of a declaration to this effect and for its certification or authentication [recording].

The number of persons making use of the right to have their names changed is not cov​ered by the statistics of the Civil Registry Offices. There are no provisions laying down any general obligation of Civil Registry Offices to report to any registry supervisory bodies.

Schleswig-Holstein has not explicitly adopted this obligation. However, a large number of staff members of the Ämter [local authority unions] and local authorities of Nordfriesland Kreis have a good knowledge of the North Frisian language. As a result, some public employees, especially in the island communities, deal in Frisian with personal callers during office hours if the callers so wish. The spoken message in the wait loop of the telephone system of the Nordfriesland Kreis Administration is given in four languages (German, Frisian, Danish, and Low German).

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Sater Frisian in Lower Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Under German law, the official language is German. The obligation under Article 10 is confined to areas which are inhabitated, traditionally or in substantial numbers, by members of the language groups, and in Germany applies, in particular, to the settlement areas of the Danish minority, of the Sorbian people and of the North Frisians and the Saterland Frisians. The German Sinti and Roma are dispersed more or less throughout Germany, while ‑ by contrast to the aforementioned groups ‑ no major number of them is known to live in one particular place or region.

On account of the mostly small number of members of minorities as a percentage of the given local population, it is not possible, in general, to use the minority language in rela​tions with the administrative authorities; rather, such use is confined to special regulations. This does not, however, mean that the relations between members of such language groups and administrative authorities are rendered difficult, since all members of those groups ‑ apart from a few exceptions ‑ are bilingual and have no problems with using the German language. Where the legal and practical scope for using the minority and regional languages in relations with administrative authorities does exist, the major part of the members of the language groups scarcely avail themselves of this possibility.

However, in the view of the Danish minority, of the Sorbs and the Frisians, further development of the existing practical scope for such use would be desirable because this would increase public awareness as regards the existence of minority languages and would pro​vide additional incentives to the subsequent generation to retain the minority language. This will be one of the subjects of the planned Conference of the Federal Ministry of the Interior with the Länder and local governments of the minority settlement areas and with representatives of the minorities, which is to be held in the year 2000 as part of the activi​ties to implement the European Charter for Regional or Minority Languages.

The language groups suggest that for better minority language communication on the part of the staff of local and regional administrations, local authorities might encourage participation in language courses and that, in the recruitment and the professional activity of staff members, their proficiency in the minority language might be particularly taken into account as an additional qualification.

For all protected languages, the obligation under Article 10, para. 5, i.e. to allow the use or adoption of family names in the regional or minority languages, is regulated by a federal act as follows:

The Act of 22 July 1997 Ratifying the Council of Europe Framework Convention of 1 Febru​ary 1995 for the Protection of National Minorities contains, as its Article 2, the Act to im​plement Article 11, paragraph 1 of the Framework Convention (Act on Name Changes by Minorities (MindNamÄndG)). With the entry into force of the Act Ratifying the Framework Convention for the Protection of National Minorities on 23 July 1997, this obligations has thus become applicable law in the Federal Republic of Germany with regard to the mem​bers of the Danish minority, the Sorbian people, the Frisian ethnic group and the German Sinti and Roma.

The members of national minorities and of other ethnic groups traditionally resident in Germany to whom the Framework Convention and the German law governing names ap​ply, may assume the minority-language version of their names by making a pertinent dec​laration before the Registrar [of the Civil Registry Office]. With the 13th General Regulatory Or​der to Amend the General Regulatory Order to Implement the Act on Civil Status ("Stand​ing Instructions for Registrars and Their Supervisory Authorities with regard to the Act on Civil Status") of 2 June 1998 (Supplement to the Bundesanzeiger [Official Gazette of the Federal Republic], no. 107), which entered into force on 1 July 1998, account was taken of the provisions of the Framework Convention by including the provisions of the Act [on Civil Status] in Section 381a of the Standing Instructions and having them applied in registry office practice. Adaptation of a name may be effected by translation of the name into the minor​ity language if the name also denotes a specific term and thus is translatable from one language into another. If the name cannot be translated, it may be adapted to the pho​netic particularities of the given minority language. Members of national minorities whose former names in the minority language had been given a German form or had been changed to another name, may again assume those original names. A pertinent declaration before the Registrar suffices for adapting a name to the special features of the given mi​nority language.

The Standing Instructions for Registrars and Their Supervisory Authorities take account of the orthographic particularities of the names of members of national minorities by provid​ing that the diacritics (graphic accents, hooks, etc.) in names or other words shall be re​tained as such. The change of a person's surname at birth will affect the married name of the person making such declaration only if the spouse also makes such a name-change declaration before the Registrar. Extension of such name changes to the children of the person making the declaration or of his/her spouse is governed by the provisions of the Civil Code of the Federal Republic of Germany.

Section 3 of the MindNamÄndG provides that no fees shall be charged for acceptance of a declaration to this effect and for its certification or authentication [recording].

The number of persons making use of the right to have their names changed is not cov​ered by the statistics of the Civil Registry Offices. There are no provisions laying down any general obligation of Civil Registry Offices to report to any registry supervisory bodies.

In Saterland Gemeinde in Lower Saxony, where some 2000 people speak this minority language, the local authorities promote the use of this language. Staff members indicate their proficiency in Saterland Frisian on their office doorplates.

In Saterland Gemeinde, it is possible to have civil marriages and other official acts performed in the Frisian language.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

224.
In Saterland Municipality, the availability of bilingual administrative staff provides for the possibility to use this language in administrative matters. Staff members indicate their proficiency in Sater Frisian on their office doorplates. It is possible to have civil marriage ceremonies in Sater Frisian and other official acts may also be performed in the Sater Frisian language. The local government also supports publications in Sater Frisian by guaranteeing a minimum number of copies. The Committee considers this undertaking fulfilled. 

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Bremen

1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Under German law, the official language is German. The obligation under Article 10 is confined to areas which are inhabitated, traditionally or in substantial numbers, by members of the language groups, and in Germany applies, in particular, to the settlement areas of the Danish minority, of the Sorbian people and of the North Frisians and the Saterland Frisians. The German Sinti and Roma are dispersed more or less throughout Germany, while ‑ by contrast to the aforementioned groups ‑ no major number of them is known to live in one particular place or region.

On account of the mostly small number of members of minorities as a percentage of the given local population, it is not possible, in general, to use the minority language in rela​tions with the administrative authorities; rather, such use is confined to special regulations. This does not, however, mean that the relations between members of such language groups and administrative authorities are rendered difficult, since all members of those groups ‑ apart from a few exceptions ‑ are bilingual and have no problems with using the German language. Where the legal and practical scope for using the minority and regional languages in relations with administrative authorities does exist, the major part of the members of the language groups scarcely avail themselves of this possibility.

However, in the view of the Danish minority, of the Sorbs and the Frisians, further development of the existing practical scope for such use would be desirable because this would increase public awareness as regards the existence of minority languages and would pro​vide additional incentives to the subsequent generation to retain the minority language. This will be one of the subjects of the planned Conference of the Federal Ministry of the Interior with the Länder and local governments of the minority settlement areas and with representatives of the minorities, which is to be held in the year 2000 as part of the activi​ties to implement the European Charter for Regional or Minority Languages.

The language groups suggest that for better minority language communication on the part of the staff of local and regional administrations, local authorities might encourage participation in language courses and that, in the recruitment and the professional activity of staff members, their proficiency in the minority language might be particularly taken into account as an additional qualification.

For all protected languages, the obligation under Article 10, para. 5, i.e. to allow the use or adoption of family names in the regional or minority languages, is regulated by a federal act as follows:

The Act of 22 July 1997 Ratifying the Council of Europe Framework Convention of 1 Febru​ary 1995 for the Protection of National Minorities contains, as its Article 2, the Act to im​plement Article 11, paragraph 1 of the Framework Convention (Act on Name Changes by Minorities (MindNamÄndG)). With the entry into force of the Act Ratifying the Framework Convention for the Protection of National Minorities on 23 July 1997, this obligations has thus become applicable law in the Federal Republic of Germany with regard to the mem​bers of the Danish minority, the Sorbian people, the Frisian ethnic group and the German Sinti and Roma.

The members of national minorities and of other ethnic groups traditionally resident in Germany to whom the Framework Convention and the German law governing names ap​ply, may assume the minority-language version of their names by making a pertinent dec​laration before the Registrar [of the Civil Registry Office]. With the 13th General Regulatory Or​der to Amend the General Regulatory Order to Implement the Act on Civil Status ("Stand​ing Instructions for Registrars and Their Supervisory Authorities with regard to the Act on Civil Status") of 2 June 1998 (Supplement to the Bundesanzeiger [Official Gazette of the Federal Republic], no. 107), which entered into force on 1 July 1998, account was taken of the provisions of the Framework Convention by including the provisions of the Act [on Civil Status] in Section 381a of the Standing Instructions and having them applied in registry office practice. Adaptation of a name may be effected by translation of the name into the minor​ity language if the name also denotes a specific term and thus is translatable from one language into another. If the name cannot be translated, it may be adapted to the pho​netic particularities of the given minority language. Members of national minorities whose former names in the minority language had been given a German form or had been changed to another name, may again assume those original names. A pertinent declaration before the Registrar suffices for adapting a name to the special features of the given mi​nority language.

The Standing Instructions for Registrars and Their Supervisory Authorities take account of the orthographic particularities of the names of members of national minorities by provid​ing that the diacritics (graphic accents, hooks, etc.) in names or other words shall be re​tained as such. The change of a person's surname at birth will affect the married name of the person making such declaration only if the spouse also makes such a name-change declaration before the Registrar. Extension of such name changes to the children of the person making the declaration or of his/her spouse is governed by the provisions of the Civil Code of the Federal Republic of Germany.

Section 3 of the MindNamÄndG provides that no fees shall be charged for acceptance of a declaration to this effect and for its certification or authentication [recording].

The number of persons making use of the right to have their names changed is not cov​ered by the statistics of the Civil Registry Offices. There are no provisions laying down any general obligation of Civil Registry Offices to report to any registry supervisory bodies.

This accepted obligation ‑ like the other obligations under paragraph 2 ‑ is generally met by the Länder at least in the sense of "undertake to allow". Therefore, the members of this language group are free to make use of the pertinent provisions also in everyday life. If at all, this is at present done in a few cases only. However, practical implementation of this obligation very much depends on whether, and how many, staff members of the respective authorities have a command of the Low German language. To the extent that implementa​tion measures in addition to the general applicability of this provision can be taken, or where Länder already have practical experience in this regard, examples are given below.

With the entry into force of the Regional/Minority Language Charter as of 1 January 1999, this provision has become applicable law for the authorities of the Free Hanseatic City of Bremen. Specific measures have not been taken.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

265.
The German Government has informed the Committee that this provision is directly applicable in Bremen. The German Government also refers to practical measures and mentions, as an example, doorplates indicating the relevant linguistic competence of the staff member concerned. The Committee refers here to the general comments made under para. 263 above. On the basis of the information received, the Committee considers the undertaking partly fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Hamburg
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

This accepted obligation ‑ like the other obligations under paragraph 2 ‑ is generally met by the Länder at least in the sense of "undertake to allow". Therefore, the members of this language group are free to make use of the pertinent provisions also in everyday life. If at all, this is at present done in a few cases only. However, practical implementation of this obligation very much depends on whether, and how many, staff members of the respective authorities have a command of the Low German language. To the extent that implementa​tion measures in addition to the general applicability of this provision can be taken, or where Länder already have practical experience in this regard, examples are given below.

In Hamburg, Civil Registry Offices can, upon request, conduct marriage ceremonies in the Low German language.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

302.
The German Government has informed the Committee that this provision is directly applicable in Hamburg. The German Government also refers to practical measures and mentions, as an example, doorplates indicating the relevant linguistic competence of the staff member concerned The Committee refers here to the general comments made under para. 300 above. On the basis of the information received, the Committee considers the undertaking partly fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Mecklenburg-Western Pomerania
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

This accepted obligation ‑ like the other obligations under paragraph 2 ‑ is generally met by the Länder at least in the sense of "undertake to allow". Therefore, the members of this language group are free to make use of the pertinent provisions also in everyday life. If at all, this is at present done in a few cases only. However, practical implementation of this obligation very much depends on whether, and how many, staff members of the respective authorities have a command of the Low German language. To the extent that implementa​tion measures in addition to the general applicability of this provision can be taken, or where Länder already have practical experience in this regard, examples are given below.

Under Section 23 of the Land Administrative Procedure Act, the official language is German. The German language, by definition, also comprises all dialects and, regarding the official language, also covers Low German as a regional language. Thus, the use of Low German as an official language is not generally precluded by the principle of German being the official language as stipulated in Section 23 of the Land Administrative Procedure Act. Use of Low German within the framework of regional or local authorities depends on whether suitable staff members having a command of Low German are available within the given administration.

Stavenhagen, the [native] town of [the Low German writer Fritz] Reuter, in May designated a female official of the Civil Registry Office as the Low German Commissioner. It is now pos​sible to perform marriage ceremonies also in Low German.

Another example of the active use of the Low German language is presented by Staatliches Museum in Schwerin where guided tours of the museum are regularly conducted in Low German. Also guided city tours conducted in Low German, e.g. in the Land capital Schwerin, are very popular.

The Landesheimatverband Mecklenburg-Vorpommern e.V. [Mecklenburg-Western Pomerania Land Union for Local and Regional Traditions, reg'd] has developed a sticker "Ick snack platt" ["I speak Low German"] and a cup with the same inscription. These objects indicate the person's language proficiency, and 'canvass' for Low German.

These are only a few examples from among a wide range of other initiatives within the Land of Mecklenburg-Western Pomerania where Low German is also used within authorities at the regional level. In this respect, a good basis has been provided which can be further developed in all areas.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

333.
The Committee has been informed that a wide range of initiatives in Mecklenburg-Western Pomerania are being pursued by the regional and local authorities. The Committee needs further information on how the authorities encourage the use of regional or minority languages within the framework of the regional or local authority. 
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Lower Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

This accepted obligation ‑ like the other obligations under paragraph 2 ‑ is generally met by the Länder at least in the sense of "undertake to allow". Therefore, the members of this language group are free to make use of the pertinent provisions also in everyday life. If at all, this is at present done in a few cases only. However, practical implementation of this obligation very much depends on whether, and how many, staff members of the respective authorities have a command of the Low German language. To the extent that implementa​tion measures in addition to the general applicability of this provision can be taken, or where Länder already have practical experience in this regard, examples are given below.

In coastal regions of Lower Saxony, particularly in rural areas, many municipalities and other local governments employ staff proficient in the Low German language. In Ostfries​land and Ammerland, information on bilingualism is provided region-wide, for instance with reference to the registration of newly born children with the competent authority.

In addition, [civil] marriage ceremonies can be performed in Low German. Also at official events, representatives of the Land or of local governments give speeches in Low German.

In Ostfriesland and in Ammerland, representatives of Landkreise [rural administrative districts] and local governments have formed working panels dealing specifically with the imple​mentation of Article 10 of the Charter.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

364.
The Committee has been informed that Low German is used to some extent within the administration. Furthermore, working panels dealing specifically with the implementation of Article 10 of the Charter have been set up. The Committee considers that the information above is not sufficient to assess whether and to what extent this provision is actually applied in practice. The Committee considers that in order to make it clear to the speakers of Low German that they may submit applications in this language and to ensure that the administration is aware of this, it would be advisable that corresponding instructions (or, where necessary, formal legal rules) are issued to the authorities and made public. The Committee considers that this undertaking is only formally fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Schleswig-Holstein
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

This accepted obligation ‑ like the other obligations under paragraph 2 ‑ is generally met by the Länder at least in the sense of "undertake to allow". Therefore, the members of this language group are free to make use of the pertinent provisions also in everyday life. If at all, this is at present done in a few cases only. However, practical implementation of this obligation very much depends on whether, and how many, staff members of the respective authorities have a command of the Low German language. To the extent that implementa​tion measures in addition to the general applicability of this provision can be taken, or where Länder already have practical experience in this regard, examples are given below.

Use of Low German within the framework of regional or local authorities depends on whether staff members having a command of Low German are available within the given administration. Even though no statistical data are available on the use of Low German in this field, it can be assumed that, especially in rural communities, people communicate also in Low German.

Thus, for instance, the town of Schleswig has this year distributed stickers inscribed "Ick snack Platt" ["I speak Low German"] to those staff members who speak Low German so as to reduce any inhibitions which visitors might still have with regard to the use of the regional language in their dealings with public agencies or authorities.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

406.
There is a will to improve the situation concerning multilingualism within the administration and several measures have already been taken. The municipality bears the costs of language courses that are proposed to staff members, especially to those whose work implies activities within the cultural field. The practice of putting signs on the doors showing the language competences of the civil servants of the municipality has also been introduced (there are presently 58 signs for Low German). However, competences in minority languages are not among the criteria that are taken into consideration by the municipality when recruiting its staff. The status of Low German has considerably improved in recent years, as it is no longer perceived as the “rural areas language”. Some measures are contributing to this phenomenon. They may be of a practical nature (such as door-signs) or purely symbolic (for instance, the stamp of the letters of the Land’s Minister-President contains a sentence in Low German). The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Netherlands

Frisian in Friesland
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 2]

6.1.
Chapter 1 of the 1993 Administrative Agreement is devoted to the position of Frisian in administrative matters. The Agreement announced a Bill to amend the General Administrative Law Act (Awb) in order to include rules governing the use of language in administrative matters.
 One of the aims of the Bill is to increase the scope for using the Frisian language. The Bill amending the law was passed by the Dutch Parliament on 2 May 1995 (Parliamentary Proceedings I, 1994/95, pp. 1159-1166). The text was published in the Bulletin of Acts and Orders (Act of 4 May 1995, Bulletin of Acts and Orders 302). A Royal Decree of 29 May 1995 (Bulletin of Acts and Orders 1995, 303) provided that the Act would come into force on 1 July 1995. 

At an earlier stage, the Provinces Act (Act of 10 September 1992, Bulletin of Acts and Orders 550) and the Municipalities Act (Act of 14 February 1992, Bulletin of Acts and Orders 96) were amended in such a way that the lower-tier authorities in question were formally authorised from 1 January 1994 onwards to adopt the names of the province and municipalities in Frisian, either alone or in conjunction with the name in another language.
 Even before this, the municipalities had had the power to adopt the names of villages, towns, streets, squares etc.

It follows that the statutory measures needed to ensure that the Dutch Government is able to fulfil its obligations under the Charter in respect of the use of Frisian in administrative matters have been taken.

6.2.
It also important to note that the Franchise Order (Kiesbesluit) (Bulletin of Acts and Orders 1989, 471) contains a provision concerning the lists of candidates submitted with a view to the election of members of the Provincial Council of Fryslân or of members of councils of the municipalities in the province of Fryslân. In such situations, the notes on the list of candidates may be in Frisian (Art. H.2 Franchise Order).

6.13.
When accepting the Charter the Netherlands undertook in respect of the local and regional authorities in the province of Fryslân “to allow and/or encourage:

(a)
the use of [Frisian] within the framework of the regional or local authority;

(b)
the possibility for users of [Frisian] to submit oral or written applications in these languages;

(c)
the publication by regional authorities of their official documents also in [Frisian];

(d)
the publication by local authorities of their official documents also in [Frisian]”.

6.14.
The use of Frisian within the framework of the regional or local authority is regulated in Part 2.2 of the General Administrative Law Act, namely in sections 2.7-2.11, and in section 8 (3) of the Act governing the use of Frisian in legal matters.

6.15.
It has already been pointed out above (cf. section 6.6) that the undertakings given by a member State in paragraphs 1 and 3 of Article 10 entail “a commitment to provide the resources and make the administrative arrangements required to render it effective”. 

In order to do justice to the autonomy of the regional and local authorities, a different wording was chosen for paragraph 2 of Article 10. A member State accepting a specific provision is this case not itself obliged “to provide the resources and make the administrative arrangements required to render it effective”. 

However, a member State does give an undertaking, subject to allowance for the principle of local and regional autonomy, “to allow and/or encourage” the application by the regional and local authorities in their own policy of the principles accepted by the central government. The regional and local authorities have a measure of discretion in this respect (cf. section 105 of the Explanatory Report).

6.16.
The possibility that users of Frisian may submit oral or written applications in Frisian to the regional and local authorities in the province of Fryslân is regulated in section 2:7 of the General Administrative Law Act, which lays down as a basic rule that anyone may use Frisian in oral and written dealings with administrative authorities in so far as they are established in the province of Fryslân. This basic rule does not apply “if the administrative authority has requested that Dutch be used on the ground that use of Frisian would result in a disproportionate burden on the machinery of government” (section 2.7, subsection 2). As regards the application of this provision, reference should be made to section 6.4 above.

6.17.
The publication by regional and local authorities of their official documents in Frisian is also regulated in Part 2.2 of the General Administrative Law Act. Section 2:9 of the Act provides that administrative bodies that are established in the province of Fryslân and are part of regional and local authorities (i.e. the province, municipalities, water control corporations and joint scheme bodies) may adopt rules about the use of Frisian in written documents. The rules should be in accordance with the other provisions of Part 2.2 of the General Administrative Law Act (cf. also sections 6.18 and 6.19 below).

6.18.
Section 2:10 of the General Administrative Law Act contains rules specifying in which cases a written document in Frisian must also be drawn up in Dutch. The translation costs incurred as a result are borne by the administrative authority concerned.

6.19.
Section 2:11 of the General Administrative Law Act contains rules about the translation into Dutch of written documents of the administrative authorities established in the province of Fryslân that have been drawn up in Frisian. The translation costs incurred as a result are borne in principle by the person requesting the translation, unless the written document is “an order or other act in connection with which the applicant is an interested party” (section 2:11 General Administrative Law Act).
 

6.20.
In 1985, prior to the introduction of the General Administrative Law Act, the province of  Fryslân adopted a “Provincial ordinance governing the written use of the Dutch and Frisian languages by administrative authorities of the province of Friesland” (Provinciaal Blad van Friesland 1985, 82). The ordinance was last amended by order of the Provincial Council of 6 November 1990 (Provinciaal Blad 1990, 103). 

It should be noted that since Part 2.2 of the General Administrative Law Act (cf. section 6.1 above) came into force Article 3 of the provincial ordinance referred to above automatically ceased to have effect on 1 July 1995, pursuant to section 119 of the Provinces Act.

6.21.
Furthermore, the Provincial Executive of  Fryslân has drawn up a model ordinance regulating the use of Frisian in administrative correspondence for the benefit of the lower-tier authorities in the province (in particular, the municipalities and water control corporations). This model ordinance is intended to make it easier for the lower-tier administrative authorities in the province of Fryslân to use Frisian in written correspondence.

6.22.
The model ordinance referred to in the previous section was sent by the Provincial Executive of Fryslân to lower-tier authorities concerned as an enclosure with its letter of 20 March 1997 (reference: MO/97-31447). The letter informed these authorities about the new statutory rules governing the position of Frisian in administrative matters.

Without such an ordinance governing the choice of language, a lower-tier authority in the province of Fryslân may not use Frisian in letters and documents emanating from it. It should, incidentally, be noted that the lower-tier authorities in Fryslân are not obliged under Part 2.2 of the General Administrative Law Act to adopt a policy on the use of Frisian in administrative matters (cf. Parliamentary Documents II, 23 543, no. 5, p. 18). 

A draft ordinance on the use of Frisian in correspondence is under consideration by a number of municipal councils. A subsequent report under the Charter will include a list of the lower-tier authorities in the province of Fryslân that have adopted an ordinance as referred to in section 2:9, subsection 1, of the General Administrative Law Act.

6.23.
It has also been provided by law that certificates of births, deaths and marriages in the province of Fryslân are drawn up in both Frisian and Dutch (section 8 (3) of the Act governing the use of Frisian in legal matters). To implement this provision, the 1994 Civil Registry Decree (Besluit burgerlijke stand 1994) was amended in 1996 (Royal Decree of 27 August 1996, Bulletin of Acts and Orders 445). The amendment came into force on 1 January 1997. Since this date municipalities in the province of Fryslân have issued bilingual certificates of births, deaths and marriages (i.e. in Frisian and Dutch).

The provision naturally applies only to certificates drawn up after the entry into force of the Act and to alterations made to such certificates.

6.24.
On the instructions of the Ministry of Justice, the language unit of the Fryske Akademy translated into Frisian in 1996 all the instruments in the models book of the Netherlands Association for Civil Registry Matters. All municipalities in the province of Fryslân now have a software package containing bilingual instruments and certificates, thereby enabling them to implement the Act.

6.25.
Two reports have recently been published on surveys of factors that influence the language policy of the province of Fryslân and a number of municipalities in this province.
 The findings of the two reports will enable the lower-tier authorities in the province of Fryslân to pursue a policy that makes more effective use of the statutory scope for using Frisian in administrative matters. The Provincial Executive of Fryslân announced in 1997 that it wished to encourage still further the use of Frisian in administrative matters in the years ahead.

6.26.
In view of the above, it may be concluded that the Netherlands has now taken the requisite statutory measures to implement Article 10, paragraph 2, sub-paragraphs (a)-(m), of the Charter, allowing for the principle of regional and local autonomy.

Evaluation Report of the Committee of Experts [ECRML (2001) 1]

84.
According to the information provided in the initial periodical report, Frisian is used in accordance with the requirements in the above undertakings. Thus, the Committee considers these undertakings to be fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 6]

8.1
During the period covered by this report (1999-2001), no amendments were made to the legislation on the use of Frisian by administrative authorities and public services.

Part 2.2 of the General Administrative Law Act (Bulletin of Acts and Decrees 1995, 302) entered into force on 1 July 1995 and provided a statutory basis for the use of Frisian in administrative matters. The Act stipulates that members of the public are entitled to speak or write in Frisian when communicating with administrative authorities located in the province of Fryslân. This entitlement to write in Frisian also applies to central government bodies or agencies whose purview extends to the province of Fryslân or parts of it.

In 1992, the Provinces Act (Bulletin of Acts and Decrees 1992, 550) and the Municipalities Act (Bulletin of Acts and Decrees 1992, 96) were amended such that, as of 1 January 1994, the relevant authorities were authorised to adopt the Frisian name of the province and of each municipality, if necessary in conjunction with the official Dutch name.

Also relevant in this regard is article H 2, paragraph 5 of the Elections Decree (Bulletin of Acts and Decrees 1989, 471), which allows appellations on lists of candidates for elections to the provincial council or municipal councils in the province of Fryslân to appear in Frisian.

8.2
In its report, the Committee of Experts encourages central government and the other authorities concerned to implement section 2:9 of the General Administrative Law Act by drawing up model regulations or model ordinances covering the use of Frisian.
 The Committee also encourages central government to take the necessary measures to permit the use of Frisian family names in official documents.

8.3
The Netherlands is fulfilling the undertakings it entered into on accepting Article 10 of the European Charter, with the exception of the undertaking concerning the use of Frisian family names. To rectify this shortcoming, central government and the province of Fryslân agreed in the Covenant on the Frisian Language and Culture (2001) that central government will draft a statutory provision on changes to family names to enable Frisian names or Frisian spellings to be recognised as official family names in municipal personal records databases (Covenant 4.7). Central government is currently drafting an amendment to the Alteration of Surnames Decree to this effect (see section 8.83).

8.4
In this regard, it is also worth noting that the Ministry of the Interior and Kingdom Relations drafted a model regulation on the use of Frisian in administrative matters for the benefit of decentralised central government agencies in 1996. In addition, the province of Fryslân drafted a model ordinance for the benefit of the municipalities in Fryslân in 1997 (see further section 8.34). In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân agreed that those ministries with agencies covering Fryslân will introduce regulations on the use of Frisian by the agencies concerned by 2004 (Covenant 4.2).

8.5
Finally, the following should be noted with regard to legislation concerning the use of Frisian in administrative matters, as laid down in the General Administrative Law Act. In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân agreed that central government will strive to ensure that a second evaluation is conducted of Part 2.2 of the General Administrative Law Act if there are practical reasons for doing so. Central government will also strive to ensure that any measures needing to be taken as a result of such an evaluation are indeed implemented. If necessary, the Act will be amended (Covenant 4.6).

8.24
On accepting the European Charter, the Netherlands undertook the following with regard to local and regional authorities in the province of Fryslân:

‘to allow and/or encourage:

a

the use of [the Frisian language] within the framework of the regional or local authority;

b

the possibility for users of [the Frisian language] to submit oral or written applications in [this language];

c

the publication by regional authorities of their official documents also in [the Frisian language];

d

the publication by local authorities of their official documents also in [the Frisian language]’.

8.25
The Committee of Experts considers that these undertakings are being fulfilled. However, the Committee also encourages the authorities concerned to make use of the opportunity provided by section 2:9 of the General Administrative Law Act to draw up model ordinances covering the use of Frisian.

8.26
In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân agreed that they will jointly strive to ensure that by 2003 ten municipalities in the province of Fryslân will have adopted ordinances for their own use of Frisian (Covenant 4.1).

8.27
The use of the Frisian language within the framework of the regional and local authorities is regulated in Part 2.2 of the General Administrative Law Act, in particular sections 2:7 to 2:11, as well as in section 8, subsection 3 of the Use of Frisian (Legal Matters) Act.

8.28
As previously noted (see section 8.16), the acceptance by a member state of the provisions contained in subparagraphs 1 and 3 of Article 10 of the European Charter necessarily entails a commitment to provide the resources and make the administrative arrangements required to render it effective. In order to respect the autonomy of regional and local authorities, a different approach was adopted in the formulation of subparagraph 2 of the same article. Thus, on accepting a particular provision from this subparagraph, a member state is not individually bound ‘to provide the resources and make the administrative arrangements required to render it effective’, but undertakes, while respecting the principle of local and regional autonomy, ‘to allow and/or encourage’ the regional and local authorities to apply the provisions accepted by central government in their own policies. In this regard, the regional and local authorities possess the requisite amount of policy freedom (see section 105 of the Explanatory Report).

8.29
The possibility for Frisian-speakers to submit oral or written applications in Frisian to regional and local authorities in the province of Fryslân is regulated in section 2:7, subsection 1 of the General Administrative Law Act, which provides that ‘everyone may use Frisian in their dealings with administrative authorities, in so far as these are located in the province of Fryslân’. Section 2:7, subsection 2 provides that this basic rule does not apply ‘in cases where the administrative authority has requested the use of Dutch on the grounds that the use of Frisian would impose a disproportionate burden on the administrative process’. With regard to the use of this exception, the reader is referred to the matters discussed in section 8.9.

8.30
The publication of official documents in Frisian by regional and local authorities is regulated in section 2:9 of the General Administrative Law Act, which provides that ‘administrative authorities located in the province of Fryslân that are not part of central government may make rules on the use of Frisian in written documents’. Such rules, laid down in provincial or municipal ordinances, must be in accordance with the other provisions of Part 2.2 of the General Administrative Law Act (see also sections 8.31 and 8.32). Section 8.34 considers the freedom of administrative authorities in the province of Fryslân to adopt such ordinances on the use of Frisian in written documents in greater depth.

8.31
Section 2:10 of the General Administrative Law Act stipulates in which cases a written document drafted in Frisian must also be drafted in Dutch. The associated translation costs are borne by the administrative authority concerned (see section 8.19).

8.32
Section 2:11 of the General Administrative Law Act lays down rules concerning the translation into Dutch of written documents drafted in Frisian by the administrative authorities located in the province of Fryslân. In principle, the associated translation costs are borne by the party requesting the translation, unless the written document ‘includes a decision or other proceeding which directly concerns the party making the request’. The level of the translation costs is regulated in the above-mentioned provincial and regional ordinances (see section 8.30).

8.33
By decree of the provincial council of Fryslân of 4 October 2000, the province of Fryslân adopted an ordinance on the written use of the Frisian and Dutch languages by administrative authorities in the province of Fryslân (Provincial Bulletin 2000, 75), thereby implementing section 2:9 of the General Administrative Law Act (see section 8.30).

8.34
The provincial executive of Fryslân has drafted a model ordinance on the written use of Frisian in administrative matters for the benefit of the local authorities in the province of Fryslân, in particular the municipalities and water boards.
 In the absence of such an ordinance on the choice of language, a local authority in the province of Fryslân is not entitled to use Frisian in its outgoing correspondence. In fact, local authorities in Fryslân are not obliged to introduce policies on the use of Frisian in administrative matters on the basis of Part 2.2 of the General Administrative Law Act, for the reasons mentioned in section 8.28.
 Nevertheless, 19 of the 31 Frisian municipalities have opted to introduce municipal policies concerning the use of Frisian in administrative matters. Some of the municipalities concerned still lack the municipal ordinance required under section 2:9 of the General Administrative Law Act, while others have brought their policies into harmony with the General Administrative Law Act (cf. sections 8.35 and 8.36).

8.35
Significant progress has already been achieved with regard to the objective, as expressed in article 4.1 of the Covenant on the Frisian Language and Culture (2001), to ensure that by 2003 ten municipalities in the province of Fryslân will have adopted ordinances for the use of Frisian in written documents (cf. section 8.26). At present, 7 of the 31 Frisian municipalities have done so, thereby implementing section 2:9 of the General Administrative Law Act (see section 8.30).

8.36
Ten Frisian municipalities have not adopted ordinances on the use of Frisian, but employ guidelines for the use of Frisian adopted by their municipal councils.
 In doing so, they are not acting in accordance with section 2:9, subsection 1 of the General Administrative Law Act (see section 8.30). A further fifteen Frisian municipalities have adopted a policy plan or memorandum on the use of Frisian.
 The failure of a number of Frisian municipalities to adopt ordinances on the use of Frisian is being addressed in the framework of the implementation of the Covenant on the Frisian Language and Culture (2001).

8.37
On 12 October 2000, the Berie foar it Frysk organised a one-day seminar in Oranjewoud in support of municipal language and cultural policies. This was followed by the publication of a report of the seminar, supplemented by examples of language ordinances.

Finally, as an example of modern municipal language policy, it is worth noting that all Frisian municipalities have a presence on the internet. Four of these municipalities offer Frisian-language web pages in addition to Dutch-language pages.

8.38
None of the six water boards in Fryslân has adopted an ordinance on the use of Frisian and Dutch.

8.39
Section 8, subsection 3 of the Use of Frisian (Legal Matters) Act (Bulletin of Acts and Decrees 1995, 440), which entered into force on 1 January 1997, provides that deeds intended for entry in the register of births, deaths and marriages may be drawn up both in Frisian and in Dutch. In connection with the amendment of the Act, the 1994 Births, Deaths and Marriages (Registration) Decree was amended by decree of 27 August 1996 (Bulletin of Acts and Decrees 1996, 445). As of 1 January 1997, municipalities in the province of Fryslân are able to draw up deeds intended for entry in the register of births, deaths and marriages in Frisian and Dutch. The marriage booklets issued by the municipalities are now also bilingual (see section 7.46).

8.40
Article H 2, paragraph 5 of the Elections Decree (Bulletin of Acts and Decrees 1989, 471; 1997, 712) allows appellations on candidate lists in the province of Fryslân to appear in Frisian: ‘where the election of the members of the provincial council of Fryslân or the municipal councils in the province of Fryslân is concerned, appellations on the candidate lists may appear in Frisian’. The candidates of the Fryske Nasjonale Partij regularly avail themselves of this legal possibility, while the candidates of other parties do so only rarely. A few parties also participate in municipal or provincial council elections under their Frisian names.

8.41
In 1996, at the request of the Ministry of Justice, the Fryske Akademy’s Language Desk translated all the deeds in the book of model documents of the Dutch Association of Population Affairs into Frisian. In addition, all the municipalities in the province of Fryslân have received a software package of bilingual deeds in order to facilitate the implementation of the Use of Frisian (Legal Matters) Act.

In the light of the above, it appears that the Netherlands has adopted the necessary statutory measures to implement Article 10(2)(a)-(d) of the European Charter, while respecting the principle of local and regional autonomy. In the framework of the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân agreed that attention should be devoted in the coming years to the adoption by each municipality of its own ordinance concerning the written use of Frisian, as various municipalities are currently not acting in accordance with section 2:9 of the General Administrative Law Act. In addition, article 4.5 of the Covenant contains an agreement concerning the need to improve the Frisian language skills of staff dealing directly with the public in the service of governmental or semi-governmental institutions in the province of Fryslân (province, municipalities and water boards). This issue is discussed in more depth in sections 8.72 and 8.73.

8.84
In summary, it appears that Dutch legislation is in accordance with the undertakings entered into by the Netherlands under Article 10 of the European Charter, with the exception of the Decree of 6 October 1997 containing rules relating to changes to family names. However, the cabinet has meanwhile decided to amend the decree in question and has set the necessary procedure in motion.

With regard to the other provisions of Article 10 accepted by the Netherlands, the attention of the Dutch government, in cooperation with the provincial authority of Fryslân, is focused on the implementation of the relevant measures and the requisite preconditions. In this context, it is worth noting the regulations on the use of Frisian by central government agencies covering the province of Fryslân that await adoption by various ministries. Central government and the province of Fryslân will also jointly encourage the Frisian municipalities to adopt similar rules in the form of ordinances at municipal level. In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân concluded a number of agreements in this regard.

Evaluation Report of the Committee of Experts [ECRML (2004) 8]

138.
In its previous evaluation report, the Committee of Experts considered these undertakings fulfilled (see para. 84).

139.
In October 2000, the province of Fryslân adopted at its own initiative an ordinance on the written use of the Frisian and Dutch languages by administrative authorities in the province, thereby implementing section 2:9 of the General Administrative Law Act (see above under paragraph 1 c). During its “on-the-spot” visit, the Committee of Experts was informed that, in 2003, nine municipalities in the province of Fryslân had also adopted such ordinances, which provide a legal basis to the use of Frisian in written documents. The Committee of Experts acknowledges the efforts made by the provincial authorities.

140.
The Committee of Experts considers that these undertakings are fulfilled.

Norway

Sami

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 5]

Norwegian authorities allow and encourage such use of regional or minority languages.

Evaluation Report of the Committee of Experts [ECRML (2001) 6]

76.
On the basis of the information received, the Committee considers these undertakings fulfilled. In some municipalities in the Sami district, there is a policy to employ Sami-speaking staff and to provide teaching of the Sami language for other employees.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2002) 3]

The juridical base for paragraph 2 sub-paragraphs a-f is found in the Sami Act. With regard to sub-paragraph g we refer to the Act relating to place names. 

In a report on the provision of bilingual services, the Norwegian Institute for Urban and Regional Research has examined the degree to which local authorities in the Sami language administrative district have complied with the language provisions of the Sami Act (NIBR-rapport 2001:17, Tospråklig tjenesteyting). The report concludes that it has become easier to use Sami in contacts with the local and regional authorities, but the findings are not unambiguous. In Gouvdageaidnu - Kautokeino, 86% of the administrative officers working for the local and regional authorities speak Sami. In Kåfjord the figure is 20%, and about half of these can write in Sami. Some 40 % of the personnel of the local authorities in the Sami language administrative district are capable of providing replies in written Sami. 

Evaluation Report of the Committee of Experts [ECRML (2003) 2]

123.
In some municipalities in the Sami district, there is a policy to employ Sami-speaking staff and to provide teaching of Sami for other employees.  The Norwegian Institute for Urban and Regional Research has looked into how much the relevant local authorities use Sami on a daily basis. The percentage of Sami speaking employees in the local authorities varies very much, suggesting that there is still room for improvement. The practice of the local assemblies also varies. In some assemblies Sami is used regularly and in others only Norwegian is used. The latter would seem to be the case in Kåfjord and Porsanger. These municipalities should be encouraged to take steps to increase the use of Sami. The Sami Language Board is taking steps to help improve the overall implementation of the Sami Act and the Committee commends its work, while the local authorities themselves could take a more active approach in ensuring the use of Sami in the local authorities. 

124.
The Sami Parliament and its administration use the Sami language in their daily work. 

125.
On the basis of the information received, the Committee considers these undertakings fulfilled.

3rd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 3]

Evaluation Report of the Committee of Experts [ECRML (2007) 3]

Slovakia

Hungarian

Slovenia

Hungarian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
129.
The statutes of the municipalities concerned contain specific provisions which correspond to these undertakings (Article 61 of the municipality of Hodoš/Hodos states, for example, that “municipal authorities and all public services conduct their business in the area of the municipality in the Slovene and Hungarian languages. (…)”; see also the initial periodical report, pp. 19-22). The limited information received by the Committee of Experts, essentially during the “on-the-spot” visit, indicates that as far as the municipal administrations are concerned, this undertaking appears to be fulfilled in practice too and no serious complaint was brought to its attention in this respect. However, the Committee of Experts would welcome further information and examples on their practical implementation in the next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Italian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
196.
The statutes of the municipalities concerned contain specific provisions which correspond to this undertaking. The Committee of Experts therefore considers that this undertaking is fulfilled.

197.
However, according to the information provided by representatives of the municipality of Koper/Capodistria, while in this municipality the agenda of the municipal’s council meetings is bilingual,  the working documents are not in Italian, as confirmed also by the authorities concerned. According to the relevant authorities, the reason is that working documents are usually only made available immediately prior to the relevant meeting and there is not enough time to have them translated into Italian. The Committee of Experts encourages the Slovenian authorities to strengthen their efforts, as far as possible, for a significant share of working documents to be made available in Italian as well.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Spain

Basque in the Basque Country

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

533.
Decrees 250/1986 of 25 November and 224/1989 of 17 October concerning the standardisation of the use of Basque in the public administration in the Basque Country, including the police force of the Autonomous Community, lay down the basic rules concerning the relevant linguistic profiles. A commission within the administration of the Basque Country is responsible for co-ordinating the linguistic policies aimed at re-training the Autonomous Community's administration staff in Basque (this is facilitated by the granting of a special leave). The objective of the administration of the Basque Country is to train 50% of the staff, with priority to the officials who are in contact with the public, with a view to enabling administrative units to work in both languages (at present 17 bilingual units exist). Knowledge of Basque is also specifically taken into account in the recruitment procedures.

534.
The situation at municipal level is much more diversified. Most municipalities have developed schemes for improving language skills and Law of the Basque Country 10/1982 of 24 November goes as far as to grant the possibility for a local authority to use exclusively Basque if the socio-linguistic situation allows and justifies it, on condition that this does not affect any citizens’ rights. However, according to several sources in those municipalities which do not implement the policies designed to protect and promote the Basque language, no effort is made and the staff willing to learn Basque may even be denied this possibility. It was also observed that in these cases the use of Basque is actually regressing. It was pointed out to the Committee of Experts that in such circumstances it is very difficult to force a reluctant municipality to comply and that seeking implementation of linguistic obligations through legal procedures is very difficult. On the other hand, the Basque Country tries to encourage the standardisation of the use of Basque at municipal level by granting subsidies to local authorities and for example in 2002 about 600 000 euros were allocated to this objective (see p. 124 of the initial periodical report).

535.
The Committee of Experts considers that as far as the administration of the Autonomous Community is concerned, the undertaking is at present fulfilled, although the Committee of Experts received some complaints that certain documents for the public were disseminated by the administration only in Castilian. The Committee of Experts nevertheless encourages the administration of the Basque Country to pursue and consolidate its policies aimed at systematically making available bilingual services and documents to the public.

536.
As far as local authorities are concerned, the Committee of Experts commends the positive approach taken by the administration of the Basque Country, consisting of promoting the use of the language at municipal level through subsidies, and considers that this undertaking is fulfilled. However, owing to the behaviour of reluctant municipalities it considers that other means should also be envisaged in the case where local authorities are openly unwilling to promote the use of the Basque language. As far as this level is concerned, the present undertaking is therefore only partly fulfilled.

537.
Finally, the Committee of Experts would welcome, in the next periodical report, information on the situation concerning the provincial administration.

The Committee of Experts encourages the Spanish authorities to seek ways to increase the use of the Basque language at municipal level throughout the territory of the Basque Country.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Basque in the Navarra

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

Preliminary remark

387.
Given the territorial limitation for the application of Part III as far as Navarra is concerned (see paras. 64-73 above), a preliminary question arises concerning local and regional authorities. Local authorities within the “Basque-speaking zone” are covered by the undertakings entered into by Spain under Article 10 para. 2 of the Charter. However, insofar as the authorities of the Autonomous Community, and particularly those located in Pamplona/Iruña, constitute the “regional” authorities concerned by the application of Article 10 para. 2, they are also covered by this provision. It must be considered, in this respect, that in the Spanish system the Autonomous Communities perform extensive functions (see pp. 5 and 11-13 of the initial periodical report). 

388.
As far as the local authorities located in the “Basque-speaking zone” are concerned, according to the information made available to the Committee of Experts a strict bilingualism is implemented there and this is funded also by the Navarra administration. Furthermore, all documents issued by the Federation of Municipalities and Councils of Navarra (Federacion Navarra de Municipios y Concejos), as well as its newsletter, are drafted in Basque as well. The Committee of Experts therefore considers that this undertaking is fulfilled as far as the local authorities in the “Basque-speaking zone” are concerned.

389.
As to the administration of the Autonomous Community, which is located in Pamplona/Iruña (ie in the “mixed zone”), the legal framework was established by Foral Law 18/1986 of 15 December. This law defines the three linguistic zones of Navarra and provides, inter alia, that as far as the use of the official languages in the Basque-speaking zone is concerned, all administrative acts are valid and have full legal force, irrespective of the language. Furthermore, it also provides that all acts in which the public administrations intervene, as well as all administrative notifications and communications, should be drafted in both languages, unless all the interested parties expressly choose the use of only one of them (Article 11).

390.
However, the legal acts subsequently adopted by Navarra to implement national and Navarra legislation have given rise to a lively controversy. The current legislation is Foral Decree 29/2003 of 10 February. This provides inter alia that communications and notifications issued by Public Administrations of Navarra located in the “mixed zone” will be in Castilian, even when issued to physical or legal persons in the “Basque-speaking zone”, unless the interested parties expressly request the use of Basque. In the latter case they can be issued in bilingual form (Article 15 para. 1; emphasis added), which could be construed as meaning that this is a matter of discretion for the authorities. In relation to information pamphlets, campaign material, publications or other similar text produced by the central services of the Navarra Administration and addressed to the entirety of the population (including therefore inhabitants of the “Basque-speaking zone”), a decision by the competent department is necessary  before they can be drafted bilingually, either in a single publication or in separate publications in Castilian and Basque (Article 16 para. 3).

391.
Article 15 para. 1 of Decree 29/2003 seems to comply, at least formally, with the undertaking embodied in Article 10 para. 2.b of the Charter (see paras. 395-398 below). It must be noted, however, that Spain also entered into the undertaking under Article 10 para. 2.a. According to Decree 29/2003, the Navarra Administration is required to use Castilian when it addresses a person or a legal body in the “Basque-speaking zone” (Article 15 para. 1). The Committee of Experts was presented with concrete information from the speakers suggesting that this may also be the situation in practice. 

392.
Furthermore, by requiring in each case a decision by the competent department, Decree 29/2003 seems to imply that the use of Basque in disseminating information of public interest to the population in the “Basque-speaking zone” may depend on the discretion of the Navarra Administration (Article 16 para. 3). The information provided by the speakers, which refers to cases where information of public interest for the “Basque-speaking zone” was not disseminated also in Basque, suggests that this may well be how the quoted provision operates in practice.

393.
The question therefore arises as to whether the provisions at issue, which have been the subject of litigation, are adequate to meet the requirements of Article 10 para. 2.a. Given that this is recent legislation, and that the outcome of litigation might have an effect both on how it is implemented in practice and on the question of whether that practice meets the requirement of article 10 para 2.a, the Committee of Experts is not in a position to properly assess the effects of the legislation presented above. It can therefore not conclude on this undertaking at this stage and encourages the competent authorities to comment on these points in the next periodical report.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in the Balearic Islands

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

665.
Article 8 para. 2 of Law of the Balearic Islands 3/1986 of 29 April on language standardisation provides that “(c)opies and certificates issued by the public bodies of the Autonomous Community shall be drafted in Catalan, unless the interested party or the person or body apllying requests them in Castilian”. Furthermore, according to paragraph 3 of the same law “”(i)n the Balearic Islands administrative provisions shall be valid and shall produce their full effects whatever the official language used”. Article 10 para. 3 of the law in question also stipulates that “(p)ublic documents drawn up in the Balearic Islands shall be written in the official language chosen by the person who has requested that the document be drawn up or, where there is more than one applicant, in the language they have chosen. In the event of disagreement, the documents shall be written in both languages (…)”. 

666.
No practical problems were brought to the attention of the Committee of Experts. However, no information whatsoever was provided to the Committee of Experts as far as the Island Councils (which correspond to the provinces) and local authorities are concerned.

667.
The Committee of Experts considers that as far as the Autonomous Community is concerned this undertaking is fulfilled but would welcome information on the practice in the next periodical report.

668.
As far as the Island Councils and the local authorities are concerned, the Committee of Experts is not in a position to conclude and encourages the Spanish authorities to comment on this point in their next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in Catalonia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

252.
According to Article 10 of Law of Catalonia 1/1998 of 7 January on language policy, “(i)n the administrative procedures processed by the Autonomous Community, on behalf of local administrations and other Catalan Corporations, Catalan must be used, without jeopardising the rights of the citizens to present documents, make declarations, and if they so request, to receive notifications in Castilian” (paragraph 1). Paragraph 2 adds that “(t)he Administration shall produce to the interested parties who so request, in the official language requested, a translated certificate of matters concerning them (…)”. If no specific language is requested Catalan is therefore automatically used. The Autonomous Administration offices must have the staff with the necessary linguistic skills to receive the public in either of the two official languages. No special problem was brought to the attention of the Committee of Experts as far as the Autonomous Community is concerned.

253.
The Committee of Experts has however received no information as far as the provincial level and the municipalities are concerned.

254.
The Committee of Experts therefore considers that the present undertaking is fulfilled as far as the Autonomous Community is concerned. It is however not in a position to conclude concerning the provincial administrations and the municipalities and encourages the Spanish authorities to provide information in this regard in their next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Galician in Galicia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

923.
Article 6 para. 2 of Law 3/1983 of 15 June on standardisation provides that administrative provisions in Galicia shall be valid and shall produce their effects whatever the official language used. Furthermore, paragraph 4 of this same provision stipulates that the administration of the Autonomous Community shall lay down the necessary provisions for the gradual standardisation of the use of Galician. Local corporations shall do this in accordance with the provisions of the law in question. Finally, Article 8 of the same law provides that public documents drawn up in Galicia may be drafted in Galician or Castilian. If the parties cannot agree, both languages shall be used. 

924.
Additional relevant provisions are contained in the Decree 173/1982 of 17 November on the standardisation of the Galician language, in a law of 21 June 1988 concerning the use of Galician as an official language by local authorities, and in the Decree 221/1990 of 22 March, concerning the establishment of the co-ordinating commission for linguistic standardisation.

925.
The Committee of Experts has however received no information concerning the practice. It is therefore unable to conclude on this undertaking and encourages the Spanish authorities to provide the missing information in their next periodical report, also as far as the provincial level is concerned.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Valencian in Valencia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

Preliminary remark

785.
Irrespective of the conclusions on the individual undertakings under Article 10, the Committee of Experts does not know whether the linguistic zoning in Valencia (see paras. 102-104 and 739 above) has any formal or practical repercussions on the fulfilment of the undertakings in question. The Spanish authorities are therefore encouraged to clarify this aspect in their next periodical report.
793.
Article 9 para. 1 of Law 4/1983 of 23 November on the use and teaching of Valencian stipulates that administrative provisions drafted in Valencian within the territory of the Autonomous Community shall be valid and shall produce full legal effects. Furthermore, according to paragraph 2 of this provision administrative documents drafted in Valencian with regard to administrative activity and printed materials and forms used by the public administrations in their work shall have full legal effect.
794.
According to the information provided to the Committee of Experts during the “on-the-spot” visit, the great majority of civil servants (including property registrars) can provide services also to the Valencian-speaking community, although further training would be needed. However, no concrete information was provided on the extent to which Valencian is used in practice within the administration of the Autonomous Community, at provincial level and within local authorities, for example concerning the general information for the public or administrative directives.

795.
The Committee of Experts is therefore not in a position to conclude on this undertaking and encourages the Spanish authorities to provide further information in their next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Switzerland

Italian in Graubünden

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

The official languages of the Canton of Grisons are German, Italian and Romansh (Article 46 of the Cantonal Constitution).  The choice of language used officially at municipal or regional level is a matter for the local municipality or regional organisation (a corporation consisting of a number of municipalities) concerned.  The Italian-speaking municipalities and regional organisations may therefore decree that Italian is the official language.  This means that Italian may be used not only by the authorities but also by individuals in their relations with the authorities.  In the Italian-speaking municipalities and regional organisations official measures are generally published in Italian and meetings are held in Italian.

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
223.
Italian being the sole official language of the Italian-speaking area of the Canton of Grisons, the above mentioned provisions are considered fulfilled in the territories concerned.  As regards services provided at cantonal and federal levels, Italian being one of the official languages of the Canton and the Confederation, it is possible to submit applications in this language to their authorities and to obtain answers and services from them in Italian.  Official letters automatically dispatched are normally drafted in German, unless the person or institution concerned has expressly requested that Italian be used.  The State Chancellery keeps a list of municipalities wishing to be written to in Italian.  Any Italian-speaker contacted in German is entitled to a translation of the letter concerned.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

The official languages of the canton of Grisons are German, Italian and Romansh (Article 46 of the cantonal constitution). The choice of language(s) used officially at communal and regional levels is a matter for the relevant commune or regional association (of communes). Italian-speaking communes and regional associations may therefore decree that Italian is the official language. This means that Italian can be used by the authorities and also by individuals in their relations with the authorities. In Italian-speaking communes and regional associations, official documents are usually published in Italian and meetings are held in Italian.

If the new language article is accepted in the form proposed by the Grand Council for the revision of the cantonal constitution, the communes will in future be obliged to determine their official language(s) and the language(s) of tuition in schools in consultation with the canton. The referendum on the complete revision of the cantonal constitution will be held in 2003.

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

No reassessment was given by the Committee of Experts.
Italian in Ticino

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
274.
Given the status of Italian as the sole official language in the Canton of Ticino, the Committee considers that the undertakings under paragraph 2 are fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

No reassessment was given by the Committee of Experts.
Romansh

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

The official languages of the Canton of Grisons are German, Italian and Romansh (Article 46 of the Cantonal Constitution).  The choice of language used officially at municipal or regional level is a matter for the municipality or regional organisation (a corporation consisting of a number of municipalities) concerned. Romansh municipalities and regional organisations may therefore decree that Romansh is the official language.  This means that Romansh may be used by the authorities and also by individuals in their relations with the authorities. In Romansh municipalities and regional organisations official measures are generally published in Romansh.  In municipalities where a significant proportion of the population Romansh council meetings are held in Romansh.  The situation is less straightforward in municipalities where the language mix is greater and in regional associations, which are generally not solely Romansh.  In such cases German is generally used as the language of deliberation.

The choice of the official language(s) used at municipal and regional level is not a matter for the Canton, whose power to intervene is limited.  In order to be able to promote the languages the Canton finances regional language services which are responsible for supporting the municipalities and any other organisation in the use of Romansh.

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
114.
The official languages of the Canton of Grisons are German, Italian and Romansh (Article 46 of the Cantonal Constitution).  The choice of language used officially at municipal or regional level is a matter for the municipality or the regional association (a corporation consisting of a number of municipalities) concerned.  Romansh municipalities and regional organisations may therefore decree that Romansh is the official language.  The Canton finances regional language services which are responsible for supporting the municipalities and any other organisation in the use of Romansh.

115.
The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

The official languages of the canton of Grisons are German, Italian and Romansh (Article 46 of the cantonal constitution). The choice of language(s) used officially at communal and regional levels is a matter for the relevant commune or regional association (of communes). Romansh communes and regional associations may therefore decree that Romansh is the official language. This means that Romansh can be used by the authorities and also by individuals in their relations with the authorities. In Romansh communes and regional associations, official documents are usually published in Romansh. In communes with a high proportion of Romansh speakers, council meetings are held in Romansh. The situation is more complicated in communes where the language mix is broader and in regional associations, which generally are not solely Romansh. In such cases, it is usually German which is used as the language of proceedings.

Since the choice of the official language(s) used in the communes and regions is outside the canton's jurisdiction, its possibilities for action are also limited. In order to promote languages, the canton funds regional language services which are responsible for supporting the communes and any other organisation in the use of Romansh.

If the new language article is accepted in the form proposed by the Grand Council for the revision of the cantonal constitution, the communes will in future be obliged to determine their official language(s) and the language(s) of tuition in schools in consultation with the canton. The referendum on the complete revision of the cantonal constitution will be held in 2003.

Reply to the recommendation in § 122 of the experts' report

Under present arrangements, members of Parliament still have the option of speaking in the language of their choice. In practice, however, business is generally conducted in German. The predominance of German in the Parliament arises principally from the growing importance of this language as an official language since the canton of Grisons joined the Confederation (1803) and especially since the German-speaking community overtook the Romansh- and Italian-speaking communities in absolute figures in the early 1920s, since when it has steadily increased its majority. However, parliamentarians do sometimes speak in a minority language, especially on language matters. The formation in 2002 of a Romansh-speaking parliamentary group points to a new linguistic awareness.

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

No reassessment was given by the Committee of Experts.
United Kingdom

Scottish-Gaelic

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

CNES and Highland Council operate a bilingual policy in its contacts with the public.  They also have a policy for Gaelic development and each employs a Gaelic Development Officer.

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
241.
The Committee of Experts was informed that the Scottish Parliament has introduced a Gaelic language policy including the use of Gaelic within the Parliament, which has also employed a Gaelic development officer. The Committee of Experts commends this and looks forward to receiving further information on progress made within the Parliament in this respect. 

242.
The report states that where appropriate, the Scottish Executive produces Gaelic versions of important national documents. Some documents are mentioned, such as "Revitalising Gaelic: a National Asset", new laws on Racial Equality in Scotland and the Consultation Document on Community Budgeting. The Scottish Parliament’s Annual Report and various Inspector of Education Reports, where the council, school or college offers Gaelic-medium education, are also mentioned.

243.
The Committee of Experts has not received sufficient information regarding the use of Gaelic within the framework of the Scottish Executive and is therefore unable to assess whether or not Gaelic is in use within the framework of this entity. 
244.
The report states that CNES (Western Isles) and the Highland Council operate a bilingual policy in their contacts with the public. They also have a policy for Gaelic development and each employs a Gaelic Development Officer. There is, however, no information regarding the situation elsewhere. 

245.
The Committee of Experts considers the undertaking fulfilled in respect of the Scottish Parliament, CNES and the Highland Council. However the Committee of Experts has not been informed of any measures taken to encourage the use of Gaelic elsewhere. On this basis the Committee of Experts considers the undertaking partly fulfilled, and expresses the wish to receive further information on the use of Gaelic within the Scottish Executive and other local authorities.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Welsh
1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

This is a requirement of individual Welsh Language Schemes.
Evaluation Report of the Committee of Experts [ECRML (2004) 1]
144.
Much of the implementation of Article 10, on the part of the authorities in Wales, relates to Welsh Language Schemes as described below. The Committee of Experts commends this innovative method of securing and promoting Welsh. The Committee of Experts has been made aware, however, of difficulties experienced by some public authorities in securing the implementation of their schemes. The success of the Welsh Language Schemes is largely dependent on the various public bodies taking seriously their obligations to implement the schemes. The Committee of Experts underlines the importance of monitoring the implementation of schemes and the possibility of the Welsh Language Board taking action, where implementation is not satisfactory. Section 5 of the Welsh Language Act 1993 places a duty on every public body which provides services to the public in Wales or exercises statutory functions in relation to the public in Wales to prepare a language scheme, if called upon to do so by the Welsh Language Board. The purpose of a language scheme is to ensure that in the conduct of public business and the administration of justice in Wales English and Welsh are treated on an equal basis . The Act defines "public body", which may include State administration bodies following an order made by the National Assembly for Wales. The preparation and monitoring of such language schemes is regulated by the Welsh Language Act. There are currently around 200 working language schemes. 

The National Assembly for Wales

148.
Welsh is regularly used in the proceedings in the National Assembly for Wales, and in its Committees. Its official documents are published in both English and Welsh. The Welsh language can be used within the framework of the National Assembly for Wales, although the number of civil servants who are fluent in Welsh restricts somewhat the practical possibility of doing so. The Assembly accepts oral and written communications and applications in Welsh. 

149.
The Committee of Experts has received information that correspondence in Welsh can sometimes take longer, primarily because of extra time spent on the translation of documents.

150.
The Committee of Experts considers the undertaking fulfilled in respect of the National Assembly for Wales.

Local authorities

151.
Welsh language schemes instituted by local authorities vary in accordance with the numbers of Welsh speakers  per local authority area . The Committee of Experts has no detailed information on measures included in local authority language schemes in Wales, but has been told by the authorities that all local authority Welsh language schemes ensure compliance with these undertakings.  Indeed, the Committee of Experts has received no information to the contrary. The Committee of Experts considers the undertaking fulfilled in respect of local authorities. 

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

With regard to education, the Parties undertake, within the territory in which Saami is used, according to the situation of Saami, and without prejudice to the teaching of the official language(s) of the State to make available pre-school education in Saami.

No undertaking for this language.

1st monitoring cycle

2nd monitoring cycle

3rd monitoring cycle

State Party Report

Evaluation Report of the Committee of Experts

Comments by the State Party

Recommendations of the Committee of Ministers

133.
The Children’s Day Care Act of 1973 specifically provides that day care may be provided in the Sami language.  However, the Government admits that it is not an established practice yet. Pre-school is financed by municipalities or privately.  There are only a few pre-schools that use the North Sami language.  The problem with the Skolt and Inari Sami is the lack of speakers – most of the Sami people have lost the use of their languages as a result of an aggressive assimilation policy in the past. The “language nests” initiative has improved the situation a little, but the problem of funding remains. This project, originally financed by the European Union, permitted the elderly to work with pre-school children, teaching them traditional songs and games in the Sami language. This activity is unfortunately no longer financed by the European Union in Finland and its future is uncertain, as the municipalities cannot afford its costs.

The Committee encourages the Finnish authorities to make special efforts to strengthen the learning of languages at pre-school level, for instance through the medium of language nests, which seem to have given good results.

Source: ECRML (2001) 3
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� These rules have been included in Part 2.2 of the General Administrative Law Act under the title “Use of the language in administrative matters” (sections 2:6 - 2:12).


� An Act of 24 October 1984 (Bulletin of Acts and Orders 475) had already granted this power to municipalities that are created by a redrawing of municipal boundaries and obtain a name fixed in the Act redrawing the boundaries (see section 53 of the Local Government Boundary Reform (General Regulations) Act (Wet algemene regelen gemeentelijke indeling).


� As regards the translation costs of certain categories of minutes of representative bodies, reference should be made to section 6.29. On the subject of other translation costs, see also section 6.18.


� * Gorter, D. and Jonkman, R.J. (1994) Taal op it wurk fan provinsjale amtners: ûndersyk nei taalbehearsking, taalgedrach, meidwaan oan kursussen en taalâlding yn de provinsjale organisaasje (Language in the work of provincial officials: study of command of language, language behaviour, participation in courses and language attitudes in the provincial organisation). Ljouwert: Fryske Akademy.


* Faber, H.C. (1995) Sizzen en dwaan: onderzoek naar factoren die van invloed zijn op het taalbeleid bij acht gemeenten in Fryslân (Survey of factors affecting the language policy of eight municipalities in Friesland). Ljouwert: Berie foar it Frysk (Berie report; 8). 


� 	Council of Europe, Report of the Committee of Experts (2001), 83. In accordance with Dutch legislation, a distinction needs to be made between regulations (at national level) and ordinances (at provincial and municipal level). The relevant ministry can draw up model regulations concerning the use of Frisian in administrative matters for central government agencies that are located in the province of Fryslân. The province of Fryslân and the municipalities can make use of model ordinances for this purpose.


� 	Ibid., 87.


�	Section 4.2 of the original Dutch version of the Covenant on the Frisian Language and Culture (2001) talks about ‘ordinances’ where it obviously means ‘regulations’.


� 	Council of Europe, Report of the Committee of Experts, 84.


� 	This ordinance replaced the provincial ordinance on the written use of Frisian and Dutch by administrative authorities in the province of Fryslân, as adopted in 1985 and most recently amended in 1990 (Provincial Bulletin 1985, 82; 1990, 103).


� 	Enclosure to a letter dated 20 March 1997 from the provincial executive of Fryslân to the local authorities concerned, ref. MO/97-31447.


� 	Cf. Parliamentary Papers II (House of Representatives) 1993-1994, 23 543, no. 5, p. 18.


� 	The municipalities of Boarnsterhim, Ferwerderadiel, Littenseradiel, Menaldumadeel, Skarsterlân, Tytsjerksteradiel and Wûnseradiel (see also annexe 1.3).


� 	At its council meeting of 29 February 1996, the municipality of Achtkarspelen adopted a guideline providing that Frisian-language correspondence addressed to the municipality should be answered in Frisian. In certain cases, the municipality is also entitled to draft correspondence in Frisian on its own initiative, after considering the interests of the addressee and the municipal organisation concerned. Finally, the municipality may also draft council proposals, policy documents and other documents concerning the Frisian language or issues of a Frisian nature in Frisian, while respecting the provisions of the General Administrative Law Act.


		The municipality of het Bildt employs a guideline providing that Frisian-language correspondence should be answered in Frisian.


		The municipality of Dongeradeel employs a guideline providing that Frisian-language correspondence should be answered in Frisian.


		The municipality of Heerenveen employs a guideline providing that Frisian-language correspondence should be answered in Frisian.


		The municipality of Leeuwarden employs a guideline providing that Frisian-language correspondence should be answered in Frisian.


		In its memorandum on the use of Frisian of September 1996, the municipality of Leeuwarderadeel provides that Frisian-language correspondence addressed to the municipal executive should be answered in Frisian as often as possible. In addition, where possible, council documents should also be drawn up in Frisian. The municipality further strives to place Frisian-language advertisements and draft correspondence in Frisian on its own initiative to persons and bodies whose command of Frisian is known to the municipality.


		The municipality of Opsterland employs a guideline providing that Frisian-language correspondence should be answered in Frisian.


		In a letter dated 21 March 2002 to the Fryske Akademy, ref. 02-1626/SAZ/YH/TL, the municipality of Smallingerland notes that it has a rule to the effect that Frisian-language correspondence should be answered in Frisian. The matter is regulated in a policy document containing basic principles for the use of Frisian in the municipality of Smallingerland. Incidentally, the municipality’s letter, which is written in Dutch, was sent in reply to a written question in the Frisian language!


		The municipality of Sneek employs a guideline providing that Frisian-language correspondence should be answered in Frisian.


		The municipality of Wymbritseradiel answers Frisian-language correspondence in Frisian and also drafts documents in Frisian on its own initiative.


� 	The municipalities of Achtkarspelen, Dantumadeel, Ferwerderadiel, Franekeradeel, Heerenveen, Leeuwarden, Leeuwarderadeel, Menaldumadeel, Opsterland, Skarsterlân, Smallingerland, Sneek, Wymbritseradiel and Tytsjerksteradiel adopted a policy plan or policy document on the Frisian language after 1984. The municipality of het Bildt adopted a policy document on the use of the Bildt dialect and Frisian in the municipality.


� 	G.I. Jellema and A.M.J. Riemersma, Oan de slach, Berie report no. 18, Berie foar it Frysk, Ljouwert 2001.


� 	In 2001, AFUK’s Frisian Language Support Centre, Stipepunt Frysk, launched a new project to assist municipalities in the use of Frisian on their websites. As a result, the municipalities of Achtkarspelen, Ferwerderadiel, Smallingerland and Wûnseradiel now provide Frisian-language information on the internet. In addition, the municipality of Menaldumadeel devotes a few sentences in Frisian to its Frisian language policies.
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