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Austria

Burgenlandcroatian in Burgenland

1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 5]

In addition to the funds granted under the support scheme for ethnic groups mentioned under Article 11, para.1(d), general support measures, e.g. in the framework of programmes promoting the arts, are available for audiovisual productions in Burgenland-Croatian.

Evaluation Report of the Committee of Experts [ECRML (2005) 1]

184.
According to the Burgenland‑Croatian speakers, the audiovisual works in Burgenland‑Croatian are not considered as particularly worthy of promotion in the framework of general promotion programmes for audiovisual productions. The information that the Committee of Experts received from the Austrian authorities does not allow it to conclude whether this undertaking is or is not fulfilled. The Committee of Experts would welcome further information in the next periodical report.
Hungarian in Burgenland

1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 5]

In addition to the funds granted under the support scheme for ethnic groups mentioned under Article 11, para.1(d), general support measures, e.g. in the framework of programmes promoting the arts, are available for audiovisual productions in Hungarian.

Evaluation Report of the Committee of Experts [ECRML (2005) 1]

331.
According to the Hungarian speakers, the audiovisual works in Hungarian are not considered as particularly worthy of promotion in the framework of general promotion programmes for audiovisual productions. The information that the Committee of Experts received from the Austrian authorities does not allow it to conclude whether this undertaking is or is not fulfilled. The Committee would welcome further information in the next periodical report.
Slovenian in Carinthia
1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 5]

In addition to the funds granted under the support scheme for ethnic groups mentioned under Article 11, para.1(d), general support measures, e.g. in the framework of programmes promoting the arts, are available for audiovisual productions in Slovene.

Evaluation Report of the Committee of Experts [ECRML (2005) 1]

268.
According to the Slovene speakers, the audiovisual works in Slovene are not considered as particularly worthy of promotion in the framework of general promotion programmes for audiovisual productions. The information that the Committee of Experts received from the Austrian authorities does not allow it to conclude whether this undertaking is or is not fulfilled. The Committee would welcome further information in Austria’s next periodical report.
Denmark

German in Southern Jutland
1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 1]

Reference is made to the above comments on sub-paragraphs b and c. It should be noted that financial assistance to local radio and television media is not calculated by giving special consideration to the additional costs involved in broadcasting productions in regional or minority languages, see sub-paragraph f i).

Evaluation Report of the Committee of Experts [ECRML (2004) 2]

93.
To the Committee of Experts’s knowledge there are no measures for financial assistance applied to audio-visual productions in German. The Committee of Experts considers this undertaking not fulfilled. 

Finland

Saami
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]

177.
The grants for production and distribution of audio and audio-visual works in Sami apply the same criteria as for Finnish language productions.  The government claims that, if necessary, the strategy of positive discrimination is applied. The Committee concludes that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

No reassessment was given by the Committee of Experts.

Swedish

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]

113.
National aid or subsidies can be granted for the production and distribution of audio and audio-visual works in Swedish on the same basis as for Finnish language productions. Where necessary, measures of positive discrimination may be applied. The Committee considers this undertaking fulfilled.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

Germany

Danish in Schleswig-Holstein
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

In Germany, general freedom of expression is extensively guaranteed under Article 5, para. 1, 1st sentence, of the Basic Law and under Article 10 of the European Convention on Hu​man Rights (ECHR).

The Basic Law safeguards the right freely to express and disseminate one's opinions in speech, writing, and pictures, as well as the right to withhold one's personal opinion ("negative freedom of expression"). Opinions thus protected are all types and forms of [personal] judgments or of behaviour; the notion of "opinion" must generally be understood in its broadest sense and, in addition to value judgments, also covers allegations of fact where these are a prerequisite for forming opinions. Thus ‑ as an input to, and basis for, analysis and discussion ‑ also false, reprehensible and rating expressions of opinion are protected ‑ within, of course, the limits prescribed by Article 5, para. 2, of the Basic Law (i.e. violation of the provisions of general laws, legal provisions on the protection of young persons, and the right to inviolability of personal honour). Freedom of expression is accorded to all German nationals and thus, of course, to the members of the language groups protected under the Charter, and to foreigners.

The basic right to free speech primarily provides protection against government interference. But in addition, it places the State under the obligation to safeguard this free​dom. Article 5, para. 1, 1st sentence, of the Basic Law also guarantees freedom of informa​tion ‑ the right to inform oneself [without hindrance, from generally accessible sources] ‑ as a par​ticular right. Such protection extends both to the active procurement of information and to merely receiving information. Especially the Danish minority in Schleswig-Holstein make ‑ transfrontier ‑ use of the broadcasting programmes and press products from the Kingdom of Denmark in their traditional settlement area.

The right to freedom of expression is also particularly manifested in the freedom to create and use media (press, broadcasting, and other communications media). Article 5, para. 1, 2nd and 3rd sentences, of the Basic Law guarantees freedom of the press and freedom of reporting by means of broadcasts and films, without censorship. Freedom of the press and of broadcasting particularly implies the principle of governmental non-intervention, which prohibits any state interference which is not compatible with the freedom of the press and of broadcasting or which is not warranted by the limitations of such rights as provided un​der Article 5, para. 2, of the Basic Law.

For the press, these constitutional guarantees have been developed in detail and confirmed by the judicial decisions (rulings) of the Federal Constitutional Court and by the various Land Press Acts. This provides the basis for the free and economically autonomous development of the press in the Federal Republic of Germany.

Freedom of broadcasting, like freedom of the press, is an essential factor in the public opinion-forming process and in the articulation of the political will. Like the press, broadcasting has institutional autonomy. For compliance with the constitutional mandate of broadcasting, it will not suffice for the State to refrain from any interference whatsoever and, in all other respects, to leave broadcasting for the social actors to deal with. Rather, the requirement is for some regulatory structure. The Federal Republic of Germany has the socalled dual broadcasting system ‑ i.e. the existence of public-service and private broadcasters side by side ‑ by which the State guarantees that, through the overall offer by all broadcasters, reporting meets the requirements stipulated in the Constitution for balanced diversity, i.e. promoting the individual's freedom to form his/her own opinion and depic​tion of cultural diversity.

The federal structure of Germany assigns responsibility for broadcasting, and thus for ensurance of diversity of opinions, to the Länder. The legal basis for broadcasting is provided by the Broadcasting State Treaties concluded between the Länder, which lay down the minimum requirements according to which the Länder, within their respective jurisdiction, have issued detailed regulations in their Land Media Acts. Article 5, para. 1, 2nd sentence, of the Basic Law (freedom of broadcasting) does not require a Land to adopt a specific organizational form of broadcasting. However, the Land is obliged to make certain provi​sions to ensure freedom of broadcasting. As a matter of public interest, broadcasting must be operated above party lines and in full independence and must be protected against any biased intervention. The public-service broadcasters, in particular, must furnish comprehensive information within their overall programme and allow full pluralism of opinions. As regards private broadcasting, the legislator also must ensure that such private operators meet the constitutional requirements and, in particular, that a maximum of balanced di​versity is achieved. The existing regulations regarding licensing of broadcasters are based exclusively on objective criteria. The licensing conditions are laid down in the various Land Media Acts.

In all cases, the applicant must have his residence or the domicile of his company in the area to which the Basic Law applies (in some of the Länder, this may also be a location in the EU Member States). Granting of a licence also depends on whether the applicant has the qualification for lawful provision of broadcasting programmes, i.e. meets the financial and legal requirements with regard to programming. Moreover, programmes must be in accordance with the general programming principles as laid down in the Broadcasting State Treaty concluded between the Länder; these include, inter alia, compliance with the constitutional order and respect for human dignity. In addition, the Land Media Acts lay down various requirements to be met by private broadcasters which, however, are also based exclusively on objective criteria.

If an application for licensing is refused, an objection may be filed, or an action be brought, in accordance with the general legal provisions.

Article 3, paras. 1 and 3, of the Basic Law prohibits any discrimination with regard to ac​cess to the media so that also the language groups may have access on the same condi​tions as the majority population. In this regard, particular mention is to be made of the supervisory and control bodies which have to safeguard diversity of opinions and ensure compliance with the programming principles of broadcasting. The relevant major political, philosophical/ideological and social groups are granted adequate participation in the supervisory bodies of the public-service broadcasters and of the Land Supervisory Authorities for Private Broadcasters [Land Broadcasting Institutions], i.e. the Broadcasting Board and the Broadcasting Commission/Media Council. Membership of these bodies is so diversified that all socially relevant groups are provided sufficient opportunity to have their say. In addition to representing the interests of their associations or groups, the members of these bodies also contribute comprehensive and multi-faceted views on socially important issues to the deliberations of these bodies.

The issue of the representation of national minorities on these media boards was the sub​ject of an action brought by the Central Council of German Sinti and Roma. Controlling the public-service broadcasters primarily is the broadcasters' internal responsibility and is incumbent on the supervisory bodies, i.e. the Broadcasting Board and the Board of Administration. Responsibility for controlling private broadcasters lies with the Land Supervisory Authorities [Land Broadcasting Institutions]. According to the judicial decisions of the Federal Constitutional Court, the task of the supervisory bodies is not, however, to represent the interests of the groups/organizations delegating the respective members, but rather is to act as a trustee for the public interest and thus to prevent any biased interference and biased programming and to ensure that appropriate and fair account is taken, within the overall programme, of all major political actors and groups. Accordingly, the Federal Con​stitutional Court did not accord any socially relevant group ‑ including, for instance, a na​tional minority ‑ the right to be included in the composition of supervisory bodies, and consequently did not regard non-inclusion as an act of discrimination.

Some representatives or members of national minorities/language groups have been elected to broadcasting bodies. A representative of Sydslesvigsk Forening (South Schleswig Association), the chief cultural organization of the Danish minority, is a member of the Assembly of Unabhängige Landesanstalt für den Rundfunk (ULR), the Schleswig-Holstein su​pervisory authority for private broadcasters. Also, a female member of the Television Board of Zweites Deutsches Fernsehen (ZDF - Second German Television, or Channel II) belongs to the Danish minority. In accordance with the Act on Private Broadcasting in Saxony of 18 January 1996, a Sorbian representative nominated by the associations of the Sorbs is a member of the Assembly of Sächsische Landesanstalt für privaten Rundfunk und neue Me​dien [Saxon Land Institution for Private Broadcasting and New Media]. The Saxon Landtag dele​gated a representative of the Sorbian umbrella organization Domowina to the Broadcasting Board of Mitteldeutscher Rundfunk (mdr). In Brandenburg, too, a representative of Do​mowina is a member of the Broadcasting Board of Ostdeutscher Rundfunk Brandenburg (ORB) and of the Media Council of Landesmedienanstalt Berlin-Brandenburg [Land Supervi​sory Authority for Private Broadcasters, Berlin-Brandenburg].

On account of the actual overall conditions regarding freedom of the press as guaranteed by the Constitution, which provide for a large number of independent press products which, in terms of political orientation or worldview/ideology, compete with each other, no comparable legally regulated supervisory bodies exist in the print media sector.

The aforementioned freedoms may, as a matter of principle, also be exercised by the lan​guage groups in their respective language.

Like in the case of press products, creation of one's own media in the field of broadcasting (sound radio and television broadcasting) depends on the size of the protected group and its economic capacity. Where creation of own broadcasting media is not expedient or not feasible, "Open Channels" are usually available. These are used for local and regional dissemination of non-commercial broadcasting items. In this way, individuals, social groups, organizations, associations, unions and institutions can, independently and on their own responsibility, produce broadcasting contributions and have them aired. These contribu​tions must conform to the general programming principles, must not contain any commer​cial advertisements, must be on a non-profit basis and must not be provided for remunera​tion. So far, no definitive findings are available as regards the extent to which these "Open Channels" are used by the language groups.

Direct financial assistance by the State is problematic, due to the freedom of broadcasting guaranteed by the Constitution (in this respect, cf. the comments in Part C on Article 11 [pp. 46 seqq. above]).

Promotion may be provided in the following ways:

The Unabhängige Landesanstalt für das Rundfunkwesen (ULR) is entitled to provide financial support to non-profit organizations with cultural aims, especially in the audiovisual sector.

Additional support is provided by the Gesellschaft zur Förderung audiovisueller Werke in Schleswig-Holstein mbH (MSH - Limited Liability Company for the Promotion of Audiovisual Works in Schleswig-Holstein). MSH obtains funds from the NDR broadcasting corporation and from ULR [the Schleswig-Holstein supervisory authority for private broadcasters]. These funds are used for the promotion of commissioned productions and coproductions in the cinema sector, television and sound broadcasting, which are made by producers who are native to, or resident in, Schleswig-Holstein.

Legal Bases:

Land Broadcasting Act (of 13 October 1999): Section 53, para. 2, Section 73, para. 2.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

158.
Funding for audiovisual productions in Danish may be provided via the funds generally available for non-profit-making cultural organisations, or via the funds reserved for the promotion of commissioned productions and co-productions in cinema, television and sound-broadcasting which are made by producers native to, or resident in, Schleswig-Holstein. However, as mentioned earlier, there is no indication that the scheme is used to promote productions in Danish. The Committee considers this undertaking formally fulfilled and would welcome examples of cases where financial assistance has been provided to works in Danish.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Upper Sorbian in Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Direct financial assistance by the State is problematic, due to the freedom of broadcasting guaranteed by the Constitution (in this respect, cf. the comments in Part C on Article 11 [pp. 46 seqq. above]).

For details, cf. the comments above on sub-paragraph (d).

It should also be pointed out that, while Brandenburg Land has not adopted this obligation, the existing measures to provide financial support for audiovisual works also extend to productions in the Lower Sorbian language. Express mention will be made of this fact when the subsidizing principles for film promotion will be established.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

460.
A scheme exists but it is not clear whether it also applies to Upper Sorbian. The Committee considers this undertaking formally fulfilled and would welcome examples of cases where financial assistance has been provided to audiovisual productions in Upper Sorbian.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

North Frisian in Schleswig-Holstein
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Direct financial assistance by the State is problematic, due to the freedom of broadcasting guaranteed by the Constitution (in this respect, cf. the comments in Part C on Article 11 [pp. 46 seqq. above]).

In addition, subsidies may be granted. The relevant provision reads as follows:

"The Unabhängige Landesanstalt für das Rundfunkwesen (ULR) is entitled to provide financial support to non-profit organizations with cultural (...) aims, especially in the audiovisual sector (...)."

Additional support is provided by the Gesellschaft zur Förderung audiovisueller Werke in Schleswig-Holstein mbH (MSH - Limited Liability Company for the Promotion of Audiovisual Works in Schleswig-Holstein). MSH obtains funds from the NDR broadcasting corporation and from ULR [the Schleswig-Holstein supervisory authority for private broadcasters]. These funds are used for the promotion of commissioned productions and coproductions in the cinema sector, television and sound broadcasting.

Legal Basis:

Land Broadcasting Act (of 13 October 1999): Section 53, para. 2; Section 73, para. 2.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

196.
According to the Initial Report, direct financial assistance by the State is problematic, due to the freedom of the media. Financial support is given especially within the audio-visual sector to non-profit-making cultural organisations, and special funds are given for the promotion of commissioned productions and co-productions in the cinema sector, television and sound-broadcasting which are made by producers who are native to, or resident in, Schleswig-Holstein. The Committee considers this undertaking formally fulfilled and would welcome examples of cases where financial assistance has been provided to works in North Frisian.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Sater Frisian in Lower Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Reference is made to the comments above on sub-paragraph (d) - Audio and Audiovisual Works.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

237.
According to the Initial Report, the general programming principles which are valid in the Land form the basis for the production and dissemination of audio and audio-visual work in the Saterland Frisian language. According to the initial report, the Land of Lower Saxony supports productions within the framework of cultural promotion and the committee understands that this financial assistance is also available for audiovisual productions in Sater Frisian. The Committee considers this undertaking formally fulfilled and would welcome examples of cases where financial assistance has been provided to works in Sater Frisian.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Bremen

1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

'Open Channel' (radio and television) productions are granted subsidies.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

273.
Open Channel productions are granted subsidies. The Committee considers this undertaking formally fulfilled and would welcome examples of cases where financial assistance has been provided to audiovisual productions in Low German.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Hamburg
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Tape-recordings and videograms of readings by authors and of stage productions in the Low German language are on sale.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

310.
The German Government has informed the Committee that tape-recordings and videograms of readings by authors and stage productions in Low German are on sale. However, the Committee has not received information about the possibility to apply existing measures for financial assistance also to audiovisual productions in the regional or minority languages. The Committee considers this undertaking formally fulfilled and would welcome examples of cases where financial assistance has been provided to works in Low German.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Mecklenburg-Western Pomerania
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

The making and funding of audiovisual productions in the regional language Low German can be applied for within the framework of project-oriented promotion. The basis for such applications is the cultural promotion directive. One example of successful video productions is the video "Norddeutsche Märchen und Sagen" ["North German Folk Tales and Legends"] produced by Hagenow Kreis Adult Education Centre, which is used in Low German class​room instruction.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

341.
The making and funding of audiovisual productions in the regional language of Low German can be applied for within the framework of project-oriented promotion. The Committee has been informed of several projects which have been financed through this system. The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Lower Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

In this respect, reference is made to the comments above on sub-para. (d) - "5. Lower Saxony".

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

376.
See para. 374 above. The Committee considers this undertaking fulfilled.

[Editor’s note: para. 374 reads as follows:

374.
Upon application, the Land of Lower Saxony grants subsidies to the production costs regarding audio and audiovisual productions in Low German. This provision is fulfilled.]
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Schleswig-Holstein
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Direct financial assistance by the State is problematic, due to the freedom of broadcasting guaranteed by the Constitution. However, the following promotional/subsidizing possibilities exist:

The Unabhängige Landesanstalt für das Rundfunkwesen (ULR) is entitled to provide financial support to non-profit organizations with cultural (...) aims, especially in the audiovisual sector (...).

Additional support is provided by the Gesellschaft zur Förderung audiovisueller Werke in Schleswig-Holstein mbH (MSH - Limited Liability Company for the Promotion of Audiovisual Works in Schleswig-Holstein). MSH obtains funds from the NDR broadcasting corporation and from ULR [the Schleswig-Holstein supervisory authority for private broadcasters]. These funds are used for the promotion of commissioned productions and coproductions in the cinema sector, te​levision and sound broadcasting, which are made by producers who are native to, or resi​dent in, Schleswig-Holstein.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

414.
Productions in Low German can receive financial support. Existing schemes for promoting and subsidising are available, i.a. for audiovisual productions, in Low German. The Committee considers this undertaking formally fulfilled and would welcome examples of cases where financial assistance has been provided to works in Low German.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Romany in Hesse
1st monitoring cycle

Romany was not yet under the protection of Part III of the Charter when the 1st monitoring round took place.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Montenegro

The initial periodical report is due in June 2007. No documents have been made public.
Albanian, Romany

Netherlands

Frisian in Friesland
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 2]

7.1.
Article 5.4 of the 1993 Administrative Agreement was devoted to the position of Frisian in the media. It explains the policy of the central government on national television broadcasts in Frisian. The policy on regional radio and television in the province of Fryslân (as far as the public-mission broadcasting channels are concerned) is not part of the Administrative Agreement. The statutory basis for media policy is the Media Act of 21 April 1987 (Bulletin of Acts and Orders 149, as last published in its entirety in Bulletin of Acts and Orders 1994, 386 and subsequently amended) and in the Media Order of 19 November 1987 (Bulletin of Acts and Orders 573 (as last published in its entirety in Bulletin of Acts and Orders 1994, 386 and subsequently amended).

7.13.
When accepting the Charter the Netherlands undertook, for the users of Frisian in the province of Fryslân “to the extent that the public authorities, directly or indirectly, are competent, have power or play a role in this field, and respecting the principle of the independence and autonomy of the media:

(f) (ii)
to apply existing measures for financial assistance also to audiovisual productions in [Frisian]”.

7.14.
There is a Fund for the Promotion of Cultural Broadcasting, which is established in Amsterdam. The object of this Fund is:

to promote programme components which are of a special Dutch cultural nature and are provided by broadcasting organisations, the Dutch Programme Foundation and a number of other institutions listed in section 170 of the Media Act,
 which have obtained broadcasting time for national broadcasting. The said programme components have a high artistic content, have been made mainly with authors and staff resident in the Netherlands, take place to a large extent in locations in the Netherlands, use mainly Dutch or Frisian and are intended for the public in the Netherlands (cf. 1993 Administrative Agreement, Art. 5.4.2.). 

It can be inferred from the wording of section 170 of the Media Act that only broadcasting organisations that have obtained broadcasting time for national transmissions can successfully apply to the Fund. It follows that Omrop Fryslân cannot apply to it for funding regional broadcasting. 

7.15.
In 1996 Omrop Fryslân successfully applied for the first time to the Fund for the Promotion of Cultural Broadcasting for a Frisian-language production broadcast on a national channel (source: 1996 annual report of Omrop Fryslân). A subsidy of 376,000 guilders was allocated in 1996 for a series of programmes. A subsidy totalling 90,000 guilders was provided in 1997 for the writing of scenarios for 6 documentaries.

Evaluation Report of the Committee of Experts [ECRML (2001) 1]

92.
There is a national Fund for the Promotion of Cultural Broadcasting. Although the Fund is directed at organisations that have obtained broadcasting time for national transmissions, Omrop successfully applied to it in 1996. However, since the Fund is generally not made accessible to regional broadcasting organisations and Omrop, as a small broadcasting company, has to compete with big national organisations, there is not much chance of a more frequent access to this source of financing.

93.
The Committee considers that this undertaking is formally fulfilled. However, since practice shows it to be very difficult for Frisian productions to obtain funding through this scheme, the Committee encourages the Government to take special measures in order to facilitate the practical implementation of this undertaking.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 6]

9.1
In the Netherlands, public broadcasting, including regional and local broadcasting, and private broadcasting are legally regulated by the Media Act (Bulletin of Acts and Decrees 1987, 249, most recently amended on 22 February 2001) and the Media Decree (Bulletin of Acts and Decrees 1992, 617, most recently amended on 24 August 2001). Section 9 of the Media Act notes the existence of the Media Authority. The Authority allocates broadcasting time on request, monitors compliance with the relevant legislation and financially supervises public broadcasting.

The Media Decree is an order in council that implements the provisions of the Media Act.

9.2
During the current reporting period (1999-2001), the Media Act was substantially amended in connection with the introduction of a new system of concessions for national public broadcasting. These amendments came into force partly on 31 March 2000 and partly at a later date (see Bulletin of Acts and Decrees 2000, 138 and 139) and are informally referred to as the Concessions Act. The amendment also provides that, as of 1 September 2000, regional public broadcasting organisations can apply for financial assistance from the Dutch Cultural Broadcasting Promotion Fund. Previously, such assistance was exclusively available to national television channels. This amendment of the Media Act applies to Article 11(f)(ii) of the European Charter, as endorsed by the Netherlands (see section 9.36 et seq.).

9.3
In its report, the Committee of Experts encourages the Dutch government to take into account the special needs of public broadcasting in Frisian and to consider increasing its financial support. The Committee further encourages the government to promote the use of Frisian in commercial broadcasting.

In its response to these recommendations, the Dutch government makes a number of observations. With regard to the first recommendation, it points out that the report does not contain a proper explanation of the Committee’s position. The government also goes on to note that it regards existing funding for the production of regional television and the broadcast of Frisian-language television programmes via one of the national television channels as sufficient. With regard to the second recommendation, the government notes that the Netherlands has opted to refrain from imposing any further requirements in the field of commercial broadcasting, as the guiding principle of Dutch broadcasting policy is that the Netherlands does not seek in any way to promote commercial broadcasting. Thus, for example, commercial broadcasting organisations cannot apply for assistance from the Dutch Cultural Broadcasting Promotion Fund.

9.4
In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân agreed, in view of the fact that Frisian is the second national language, that central government will strive to ensure that the regional public television broadcasting organisation (Omrop Fryslân TV) has sufficient funds to achieve a full and varied range of programmes (Covenant 5.1) (see section 9.13). The Covenant contains no agreements on promoting the use of Frisian in commercial radio and television broadcasts (see section 9.32).

9.5
On accepting the European Charter, the Netherlands did not endorse any provisions on the written media (cf. Article 11(1)(e), (f) or (g) of the Charter). In the Covenant on the Frisian Language and Culture (2001), however, central government and the province of Fryslân agreed that they will jointly strive to ensure that adequate resources will be made available to ensure the fullest and most varied possible range of written media in the Frisian language (Covenant 5.5). At present, the implementation of this agreement still needs to be developed. Where ‘written media’ refers to newspapers and magazines, publishers may submit applications for financial support to the Netherlands Press Fund, which will assess whether such applications fit into the Fund’s sphere of activities as defined in the Media Act, particularly section 129 of the Act.

9.36
On accepting the European Charter, the Netherlands undertook, for the users of the Frisian language in the province of Fryslân, ‘to the extent that the public authorities, directly or indirectly, are competent, have power or play a role in this field, and respecting the principle of the independence and autonomy of the media:

(f)(ii)
to apply existing measures for financial assistance also to audiovisual productions in the [Frisian language].’

9.37
In its report, the Committee of Experts notes the existence of a Dutch Cultural Broadcasting Promotion Fund. It further notes that, as regional broadcasting organisations could not apply to this fund in the past, Omrop Fryslân could only submit funding applications for productions that were intended for national public television and not for programmes that were intended for broadcast on the regional television channel. The Committee considers that the Netherlands has formally fulfilled its undertaking under the Charter, but that it was still difficult for Omrop Fryslân to obtain funding from the Fund for Frisian-language productions. The Committee therefore encourages the Dutch government to take special measures in order to facilitate the practical implementation of this undertaking.

9.38
In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân agreed that Omrop Fryslân’s programmes will qualify for support from sources such as the Dutch Cultural Broadcasting Promotion Fund. This has been laid down in the constitution of the Fund (Covenant 5.2). The parties also agreed that central government will strive to ensure that Frisian-language television drama productions will also qualify for grants from the Fund (Covenant 5.3).

9.39
In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân agreed that central government will strive to ensure that the boards of bodies established under the Media Act and the boards of funds focusing on broadcasting productions include a member with a good knowledge of the Frisian language and culture. Where necessary, the boards will be able to call in external expertise in relation to the Frisian language (Covenant 5.4).

9.40
The Dutch Cultural Broadcasting Promotion Fund provides financial assistance in support of the development and production of programmes of a special Dutch cultural nature by broadcasting associations, the Netherlands Programme Foundation, the educational broadcasting organisation, religious or spiritual organisations that have been allocated broadcasting time at national level and/or on the Dutch world service, or by two or more of them in cooperation. As noted in section 9.2, regional public broadcasting organisations can also apply for financial assistance from the Fund as of 1 September 2000.

9.41
Between 1998 and 2001, by its own account, the above Promotion Fund awarded development grants worth €81,223 to five projects that were all related to the national broadcasts of Omrop Fryslân. In addition, the Fund awarded Omrop Fryslân a grant worth €300,853 to produce five documentaries and an operatic adaptation entitled ‘Orfeo Aqua’, which were all broadcast on Netherlands 1.

9.42
As of 2001, the amendment of the Media Act (Bulletin of Acts and Decrees 2000, 138) has enabled the Dutch Cultural Broadcasting Promotion Fund to provide financial assistance in support of the development and production of programmes of a special Dutch cultural nature by organisations that have been allocated regional broadcasting time.
 The regional public broadcasting organisations thereby gained access to the Fund, but – according the Fund’s 2001 annual report – they simultaneously encountered two problems:

-

They were required to provide a reasonable financial contribution of their own for each subsidised programme (at least NLG 10,000 / €4,538 per hour of television or NLG 500 / €227 per hour of radio).

-

They could only apply for funding for cultural programmes, which they had little experience making. According to the Fund’s annual report, this was due to the fact that, in recent years, they had built up experience mainly in the production – with limited financial resources and much creativity – of news programmes (Annual Report, p. 5).

In fact, the two ‘problems’ outlined above are a direct result of the Fund’s goal and rules. The fact is that the Fund aims to promote cultural programming, and all broadcasting organisations that apply to it – including regional broadcasting organisations – are required to provide a reasonable financial contribution of their own.

9.43
In 2001, which was the first full year for applications from regional public broadcasting organisations, the Promotion Fund earmarked the sum of NLG 1 million (€453,780) for this purpose. Due to the above-mentioned problems, not all the money was distributed. According to the Fund’s 2001 annual report, however, there was a discernible improvement in the number and quality of applications (Annual Report, p. 6). Regional broadcasting organisations submitted 24 applications, including two from Omrop Fryslân. In total, the Fund approved fourteen applications, accounting for over 80 per cent of its regional broadcasting budget. The Fund rejected both applications by Omrop Fryslân for financial assistance in support of productions for the regional channel, because it felt that the applications did not comply with the relevant requirements. The specific grounds for rejection of Omrop Fryslân’s applications appear in the annual report (Annual Report, pp. 109-110).

9.44
The amendment of the Media Act and the constitution of the Dutch Cultural Broadcasting Promotion Fund means that the Netherlands has complied with the recommendation of the Committee of Experts to make existing financial assistance measures accessible to radio and/or television programmes in Frisian.

9.45
The province of Fryslân has similar regulations for facilitating cultural media productions (Provincial Bulletin 1998, 4) that promote the realisation of professional Frisian-language films, videos, radio and television programmes and other related productions.

9.54
In summary, it is clear that Dutch legislation is in accordance with the provisions of Article 11 of the European Charter accepted by the Netherlands. The attention of the Dutch government, in cooperation with the provincial authority of Fryslân, is focused on the implementation of the relevant measures and the requisite financial and other preconditions.

Evaluation Report of the Committee of Experts [ECRML (2004) 8]

149.
In its finding B, the Committee of Experts observed that Frisian radio and television are put on an equal footing with the Dutch language radio and television in other regions of the Netherlands and that the extra cost of broadcasting in Frisian is not taken into account in the allocation of subsidies. The Committee of Experts and the Committee of Ministers (recommendation no. 3) therefore recommended to the Netherlands to take into account the special needs of broadcasting in Frisian and to consider increasing its financial support. 

161.
In its previous evaluation report, the Committee of Experts considered this undertaking formally fulfilled (see para. 92). The Committee of Experts noted practical difficulties, in particular the fact that regional broadcasting organisations have to compete with national broadcasting organisations to obtain grants from the Dutch Cultural Broadcasting Promotion Fund (see para. 93).

162.
The Dutch authorities informed the Committee of Experts that between 1998 and 2001, this Promotion Fund awarded grants to five projects related to the national broadcasts of Omrop Fryslân (see second periodical report of the Netherlands, Volume I, §9.41). Since 2001, regional broadcasting organisations can apply to the Fund for financial support for projects dedicated to regional television but there are still no earmarked funds for Frisian broadcasting. During the “on-the-spot” visit, the Committee of Experts was informed that Omrop Fryslân received its first grant from the Promotion Fund for regional television in 2002.

163.
In view of the support given to Omrop Fryslân, the Committee of Experts considers this undertaking fulfilled but encourages the Dutch authorities to consider earmarking special funds for audiovisual productions in Frisian.

Norway

Sami

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 5]

In 1994 the Norwegian authorities established an audio-visual production fund which, among other things, provides funding to cover operating costs, for the production of programmes and for measures to upgrade local broadcasting expertise. On page 16 of Report No.18 (1997-98) to the Storting, Supplement  to Report No. 41 (1996-97) to the Storting regarding Norwegian Sami policy, there is an excerpt from the fund’s guidelines for grants for local broadcasting activities: “In allocating funds for local radio activities, particular account shall be taken of applications from radios with limited opportunities of obtaining revenues from advertising and applications from ethnic and linguistic minority groups.”

Evaluation Report of the Committee of Experts [ECRML (2001) 6]

86.
The Nordnorsk Filmsenter AS is a regional institution, which is publicly financed.  This centre maintains and develops the production of short films and videos in Northern Norway.  The centre produces at least one film per year in the Sami language.  Teaching materials are also produced in Sami. This undertaking is fulfilled. 

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2002) 3]

Nordnorsk filmsenter AS (the North Norwegian Film Centre) is a regional institution that grants support for the development and production of shorts and videos in Northern Norway. In order to be eligible for government funding, the centre is required by the Ministry of Cultural Affairs to support the production of at least one Sami film annually. 

Evaluation Report of the Committee of Experts [ECRML (2003) 2]

137.
The Nordnorsk Filmsenter AS is a publicly financed regional institution. This centre maintains and develops the production of short films and videos in Northern Norway.  The centre is required to produce at least one film per year in the Sami language.  Teaching materials are also produced in Sami. The Committee considers the undertaking fulfilled.

3rd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 3]

Evaluation Report of the Committee of Experts [ECRML (2007) 3]

Serbia

The initial periodical report is due in June 2007. No documents have been made public.
Albanian, Bosnian, Bulgarian, Croatian, Hungarian, Romany, Romanian, Ruthenian, Slovak, Ukrainian

Slovakia

Bulgarian, Croatian, Czech, German, Polish, Romany, Ruthenian, Ukrainian

Spain

Basque in the Basque Country

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

574.
The Spanish Government has not clarified how the existing schemes are concretely used in the Basque Country for the purpose mentioned in the present undertakings. The Committee of Experts is therefore not in a position to conclude and encourages the Spanish authorities to clarify this point in the next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Basque in the Navarra

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

437.
The Spanish Government has not clarified how the existing schemes are concretely used in Navarra for the purpose mentioned in the present undertaking. The Committee of Experts is therefore not in a position to conclude and encourages the Spanish authorities to clarify this point in the next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in the Balearic Islands

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

701.
The Spanish Government has not clarified how the existing schemes are concretely used in the Balearic Islands for the purpose mentioned in the present undertakings. The Committee of Experts is therefore not in a position to conclude and encourages the Spanish authorities to clarify this point in the next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in Catalonia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

283.
The Spanish Government has not clarified how the existing schemes are concretely used in Catalonia for the purpose mentioned in the present undertakings. The Committee of Experts is therefore not in a position to conclude and encourages the Spanish authorities to clarify this point in the next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Galician in Galicia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

959.
The Spanish Government has not clarified how the existing schemes are concretely used in Galicia for the purpose mentioned in the present undertakings. The Committee of Experts is therefore not in a position to conclude and encourages the Spanish authorities to clarify this point in the next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Valencian in Valencia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

830.
The Spanish Government has not clarified how the existing schemes are concretely used in Valencia for the purpose mentioned in the present undertakings. The Committee of Experts is therefore not in a position to conclude and encourages the Spanish authorities to clarify this point in the next periodical report.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Sweden

Finnish

1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]

Refer to 11.1.a.iii in the Finnish section.

[Editor’s note: the text for 11.1.a.iii. reads as follows:

The broadcasting licences for public service companies, Swedish Television, the Swedish Broadcasting Company and the Swedish Educational Broadcasting Company, require that these companies take the national minorities and their languages into account. Finnish along with Sami and Meänkieli must be given special status. Swedish Television broadcast daily programmes in Finnish. Programmes in Finnish are produced in different genres such as news broadcast, children programmes and documentary films etc. In the year 1999, Swedish Television broadcasted 107 hours in Finnish.

The production of radio programmes in Finnish is extensive. Swedish Radio give special consideration to Finnish as a result of the historic links between Sweden and Finland and to the large number of Swedish Finns in Sweden. Swedish Radio broadcasted 4 487 hours in Finnish/Meänkieli in 1999. Since 1998, Radio P 7 Finnish is broadcasted by the digital net.]
Evaluation Report of the Committee of Experts [ECRML (2003) 1]

248.
The Swedish Authorities again pointed to the obligations of broadcasters under their licences, and the ensuing programme output. The Committee considered, however, that it would be appropriate to ensure ring-fenced funding for Finnish programming. Mention was made of agreements between producers and the Swedish Film Institute, but during the “on-the-spot” visit, representatives of the Finnish language media stated that there was no co-operation with Swedish Film Production Company.
249.
There was no example given of any audiovisual works in Finnish to which financial assistance had been given outside the remit of the broadcasters, e.g. film funding, CD ROM or online-content funding.

250.
The Committee must conclude that this undertaking is formally fulfilled in that existing resources are capable of being applied to productions in Finnish but would like to see evidence in the next periodical report that such financial assistance is given in practice to productions in Finnish. 

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]

Refer to 11.1.a.iii in this section.

[Editor’s note: the text for 11.1.a.ii. reads as follows:

The broadcasting licences for public service companies, Swedish Television, the Swedish Broadcasting Company and the Swedish Educational Broadcasting Company, require that these companies take the national minorities and their languages into account. Finnish along with Sami, Meänkieli and Romani Chib must be given special status. Swedish Television broadcasts programmes in Finnish on a daily basis. Programmes in Finnish are produced in different genres such as news broadcast, children programmes and documentary films etc. In 2003, Swedish Television broadcasted 84 hours in Finnish. 

The Finnish broadcasts in Swedish Radio is organised as one separate unit, SR Sisuradio, which has the responsibility for the production of national as well as regional and local broadcasting. Sisuradio also has the responsibility for broadcasts in Meänkieli. The service for the Finnish audience has improved over the last years due to the increased analogue Finnish broadcasting in 2000 and 2001. Sisuradio also have digital transmissions through the distribution via internet there is increased availability to these programmes. Contact with the audience shows that more and more listeners use the Internet. The Finnish and Meänkieli broadcasts have been at the same level the two last years. In 2003 5 679 hours were broadcasted over the digital network, 621 hours were broadcasted nationally in the analogue network (riksradion) and 1 754 hours were broadcasted regionally. 

The Swedish Television and the Swedish Radio are independent companies in charge of their budget and programming without direct interference from the state. Within these companies there is great awareness of the importance of the Finnish programming. The companies claim to have full awareness about the importance of the Finnish programming.]
Evaluation Report of the Committee of Experts [ECRML (2006) 4]

214.
In its first evaluation report (see paragraphs 248-250), the Committee of Experts had been informed that existing measures for financial assistance were also available to support productions in Finnish. However, it had not received any example of such assistance to audiovisual productions in Finnish and requested evidence of such assistance being provided in practice in the second periodical report. It concluded that this undertaking was only formally fulfilled.

215.
No evidence of practical implementation was provided in the second periodical report. The Swedish authorities only refer to information provided under Article 11, paragraph 1.d, the distinction between which and the present undertaking is detailed above (see paragraph 207). The Committee of Experts has also received no evidence that the existing measures of financial assistance are designed in such a way that audiovisual productions in Finnish could qualify for them in practice.

216.
The Committee of Experts observes that the fulfilment of this undertaking requires some degree of practical implementation and therefore considers that it is still only formally fulfilled.

Meänkieli (Tornedal Finnish)

1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]

Refer to 11.1.f.ii in the Sami section.

[Editor’s note: 11.1.f.ii in the Sami section is the following:

“Refer to 11.1.d.”

Editor’s note: 11.1.d in the Sami section is the following:

“State funded broadcasting licences for public service companies, Swedish Television, the Swedish Broadcasting Company and the Swedish Educational Broadcasting Company require that these companies take the needs of national minorities and their languages into account. In the broadcasting licence it is stated that Sami must be given special status.”]

Evaluation Report of the Committee of Experts [ECRML (2003) 1]

363.
The Swedish Authorities again pointed to the obligations of broadcasters under their licences, and the ensuing programme output. 
364.
There was no example given of any audiovisual works in Meänkieli to which financial assistance had been given outside the remit of the broadcasters, e.g. film funding, CD ROM or online-content funding.

365.
The Committee must conclude that this undertaking is formally fulfilled in that existing resources are capable of being applied to productions in Meänkieli but would like to see evidence in the next periodical report that such financial assistance is given in practice to productions in Meänkieli.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]

Refer to 11.1.f.ii in the Sami section. 

[Editor’s note: the relevant part referred to above is the following:

“Refer to 11.1.d.”

Editor’s note: 11.1.d in the Sami section referred to above is the following:

“Broadcasting licences for public service companies, Swedish Television, the Swedish Broadcasting Company and the Swedish Educational Broadcasting Company require that these companies take the needs of national minorities and their languages into account. In the broadcasting licence it is stated that Sami must be given special status.”]

Evaluation Report of the Committee of Experts [ECRML (2006) 4]

288.
In its first evaluation report (see paragraphs 363-364), the Committee of Experts had been informed that existing measures for financial assistance were also available to support productions in Meänkieli. However, it had not received any example of such assistance to audiovisual productions in Meänkieli and requested evidence of such assistance being provided in practice in the second periodical report. It concluded that this undertaking was only formally fulfilled.

289.
No evidence of practical implementation was provided in the second periodical report. The Swedish authorities only refer to information provided under Article 11, paragraph 1.d, the distinction between which and the present undertaking is detailed above (see paragraph 280). The Committee of Experts has also received no evidence that the existing measures of financial assistance are designed in such a way that audiovisual productions in Meänkieli could qualify for them in practice.

290.
The Committee of Experts observes that the fulfilment of this undertaking requires some degree of practical implementation and therefore considers that it is still only formally fulfilled.

Sami
1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]

Refer to 11.1.d.

[Editor’s note: the text for 11.1.d. reads as follows:

State funded broadcasting licences for public service companies, Swedish Television, the Swedish Broadcasting Company and the Swedish Educational Broadcasting Company require that these companies take the needs of national minorities and their languages into account. In the broadcasting licence it is stated that Sami must be given special status.]
Evaluation Report of the Committee of Experts [ECRML (2003) 1]

141.
The Swedish authorities again pointed to the obligations of broadcasters under their licences, and the ensuing programme output. In addition, the Committee has been informed that other existing measures for financial assistance are also available to support production in Sami. 
142.
There was no example given of any audiovisual works in Sami to which financial assistance had been given outside the remit of the broadcasters, e.g. film funding, CD ROM or online-content funding.

143.
The Committee must conclude that this undertaking is formally fulfilled in that existing resources are capable of being applied to productions in Sami but would like to see evidence in the next periodical report that such financial assistance is given in practice to productions in Sami.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]

Refer to 11.1.d.
[Editor’s note: the text for 11.1.d. reads as follows:

Broadcasting licences for public service companies, Swedish Television, the Swedish Broadcasting Company and the Swedish Educational Broadcasting Company require that these companies take the needs of national minorities and their languages into account. In the broadcasting licence it is stated that Sami must be given special status.]
Evaluation Report of the Committee of Experts [ECRML (2006) 4]

149.
In its first evaluation report (see paragraphs 141-144), the Committee of Experts had been informed that existing measures for financial assistance were also available to support productions in Sami. However, it had not received any example of such assistance to audiovisual productions in Sami and requested evidence of such assistance being provided in practice in the second periodical report. It concluded that this undertaking was only formally fulfilled.

150.
No evidence of practical implementation was provided in the second periodical report. The Swedish authorities only refer to information provided under Article 11, paragraph 1.d, the distinction between which and the present undertaking is detailed above (see paragraph 141). The Committee of Experts has also received no evidence that the existing measures of financial assistance are designed in such a way that audiovisual productions in Sami could qualify for them in practice.

151.
The Committee of Experts observes that the fulfilment of this undertaking requires some degree of practical implementation and therefore considers that it is still only formally fulfilled.

United Kingdom

Irish

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Irish language productions are eligible for assistance under the Northern Ireland Film and Television Commission Lottery Scheme.  Only one Irish script has been received in the last five years – and that was financed by the NIFTC.  The NIFTC’s Operating Plan for 2002-2003 contains a commitment to offering support for minority language production proposals and an aim to achieve some Irish language short productions during the year”.

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
362.
In Northern Ireland, sources of funding are made available for productions in regional or minority languages. The UK authorities report the main source for funding to be the Northern Ireland Film and Television Commission (NIFTC).  The Arts Council has delegated to the NIFTC the responsibility of distributing funds raised through the National Lottery to film and moving image projects.  Additionally, a creativity fund gives it support to works in this field. There are currently no specific measures for Irish language productions/distribution in place, although such productions are eligible for assistance from funds currently available. The Northern Irish authorities have informed organisations about the availability of such funding, but admit that more could be done to raise awareness of the mainstream funding available in this field.

363.
During the last 5 years, only one Irish script has been received and duly financed by the NIFTC. The NIFTC’s Operating Plan for 2002-2003 contains a commitment to offering support for minority language production proposals and aims to achieve some Irish-language short productions in the course of the year. 
364.
The Committee of Experts would welcome further information about the developments in this field in the UK’s next periodical report and considers the undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Scottish-Gaelic

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

The Scottish Executive provides funding for the CCG, the Gaelic Television Committee, of £8.5m a year.
Evaluation Report of the Committee of Experts [ECRML (2004) 1]
278.
In the initial periodical report, the UK authorities indicate the undertaking chosen to be paragraph 1 f i. The correct undertaking chosen is, however, paragraph 1 f ii.

279.
According to the UK authorities this undertaking is fulfilled by ‘Comataidh Craolaidh Gaidhlig’, the Gaelic Broadcasting Committee funding television and radio services.  This particular undertaking chosen by the UK, however, relates also to audiovisual productions that extend beyond radio or television broadcasts. The Committee of Experts, however, has not received sufficient information on these types of productions, and is subsequently unable to conclude whether the undertaking is fulfilled.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Welsh
1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Sgrîn, the Media Agency for Wales, administers funding for audio-visual productions in Welsh and English.  This includes the core funding from its funding bodies, and, in co-operation with Media Antenna Cymru Wales and the European Commission, the MEDIA programme, which has been used to support the development and distribution of audio-visual works in Welsh. 

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
166.
The UK authorities report this to be the responsibility of Sgrîn, the Media Agency for Wales administering funding for audio-visual productions in Welsh and English.  This includes the core funding from its funding bodies, and, in co-operation with Media Antenna Cymru Wales and the European Commission, the MEDIA programme, which has been used to support the development and distribution of audio-visual works in Welsh. 

167.
As noted above (under Article 11.1.d) an average of 3 works per year are funded through ‘Sgrin’. The Committee of Experts considers the undertaking to be fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

With regard to education, the Parties undertake, within the territory in which Saami is used, according to the situation of Saami, and without prejudice to the teaching of the official language(s) of the State to make available pre-school education in Saami.

No undertaking for this language.

1st monitoring cycle

2nd monitoring cycle

3rd monitoring cycle

State Party Report

Evaluation Report of the Committee of Experts

Comments by the State Party

Recommendations of the Committee of Ministers

133.
The Children’s Day Care Act of 1973 specifically provides that day care may be provided in the Sami language.  However, the Government admits that it is not an established practice yet. Pre-school is financed by municipalities or privately.  There are only a few pre-schools that use the North Sami language.  The problem with the Skolt and Inari Sami is the lack of speakers – most of the Sami people have lost the use of their languages as a result of an aggressive assimilation policy in the past. The “language nests” initiative has improved the situation a little, but the problem of funding remains. This project, originally financed by the European Union, permitted the elderly to work with pre-school children, teaching them traditional songs and games in the Sami language. This activity is unfortunately no longer financed by the European Union in Finland and its future is uncertain, as the municipalities cannot afford its costs.

The Committee encourages the Finnish authorities to make special efforts to strengthen the learning of languages at pre-school level, for instance through the medium of language nests, which seem to have given good results.

Source: ECRML (2001) 3

© Council of Europe







� The text is worded slightly differently in the 1993 Media Act since this referred to section 36 of the Media Act then in force. As a result of amendments to the Act, section 170 of the Media Act now lists institutions that can apply for funding. The present report is based on the wording of the statute now in force (for the wording of section 170, see Bulletin of Acts and Orders 1994, 386).


� 	Council of Europe, Report of the Committee of Experts, 90, 91.


�	The Dutch government’s response appears in Appendix II of the report of the Committee of Experts (pp. 31-32).


� 	Council of Europe, Report of the Committee of Experts, 92, 93. The Netherlands has since amended the Media Act so that applications for grants may also be submitted in respect of productions intended for regional public channels (cf. sections 9.2 and 9.42).


�	As a result of this amendment of the Media Act, the constitution of the Dutch Cultural Broadcasting Promotion Fund was adjusted accordingly on 20 December 2000.


� 	In 2000 and 2001, on the basis of a provincial regulation, Omrop Fryslân received a grant worth NLG 300,000 (€136,134) to produce a multilingual drama series entitled ‘Baas boppe baas’. The series was broadcast in 2002.
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