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Croatia

Czech, Hungarian, Italian, Ruthenian, Serbian, Slovak, Ukrainian

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 3]

Evaluation Report of the Committee of Experts [ECRML (2001) 2]

104.  The initial periodical report states that there are no legal prohibitions that would exclude or limit the use of minority languages. The Committee considers therefore this undertaking to be fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 4]

Evaluation Report of the Committee of Experts [ECRML (2005) 3]

No reassessment was given by the Committee of Experts.
Denmark

German in Southern Jutland
1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 1]

The Danish Act on the Employer’s Duty to Inform the Employee of the Terms of Employment (see Consolidating Act No. 385 of 11 May 1994) does not specify the language in which the contract of employment should be written. The most common language of a contract of employment is Danish, but there is no provision prohibiting a contract of employment in German.

Furthermore, Danish legislation contains no provisions contravening Article 13(1), sub-paragraph a. In the experience of the Danish Ministry of Economic and Business Affairs, manufacturers and users have a common interest in ensuring that information in instructions for the use of products or installations are written in a language the user understands. The requirement in certain cases that such information should be available in Danish does in no way prevent the manufacturer from providing the information in German, as well. 

Evaluation Report of the Committee of Experts [ECRML (2004) 2]

104.
Danish legislation does comply with the obligation set out under this subparagraph. In particular, the Danish Act on the Employer’s Duty to inform the Employee of the Terms of Employment does not specify the language in which the contract of employment should be drawn up. Regarding technical documents, the authorities state that the requirement in some cases that information has to be available in Danish does not prevent the provision of the same information in German as well. The Committee of Experts therefore considers this undertaking fulfilled.

Finland

Saami
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]
190.
There are no provisions in Finnish legislation prohibiting the use of Sami in economic and social activities. The Committee considers this undertaking fulfilled.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

No reassessment was given by the Committee of Experts.

Swedish

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]
123.
Swedish may be used in contracts of employment. Collective agreements are currently being translated into Swedish. In addition, the Ministry of Labour has translated into Swedish the most important laws, regulations and provisions in labour law. However, sometimes in practice, especially in some larger enterprises, there is no real incentive to use Swedish. Nevertheless, the undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

No reassessment was given by the Committee of Experts.

Germany

Danish in Schleswig-Holstein
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

In Germany, freedom to use one's own language ‑ in private and in public ‑ is ensured by Article 2, para. 1, of the Basic Law, which guarantees the right to the free development of one's personality. This freedom is also ensured in the context of the freedoms of expres​sion, of the press and of broadcasting [reporting by means of broadcasts] as guaranteed un​der Article 5, para. 1, of the Basic Law.

In addition to the freedoms guaranteed by the Basic Law for the entire territory of Ger​many, Section 8 of the Act on the Specification of Rights of the Sorbs (Wends) in the Land of Brandenburg (SWG) reaffirmed the right freely to use the Sorbian (Wendish) language. Pursuant to the Saxon Constitution and Section 8 of the Act on the Sorbs' Rights in the Free State of Saxony and a number of other laws and ordinances, the Sorbs in the Free State of Saxony have the right to communicate, orally and in writing, in their language in private and in public.

Use of the minority languages in public, also in the business sphere and social life, is largely accepted by the German population. No reservations exist in this respect. Much wider use is made of languages other than German by the large numbers of foreigners living in Germany, and this fact does not raise any problems in society ‑ leaving a few far-rightist individuals out of consideration.

The obligations under sub-paras. (a) and (c) have been accepted by the Land of Schleswig-Holstein. They are in compliance with the established law of the Federal Republic of Germany and thus are fulfilled nation-wide for all regional or minority languages. Pertinent violations of the legal order have not become known. Therefore, no special measures had to be taken by the Land.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

167.
The established law of the Federal Republic of Germany is in compliance with the  obligation under subpara. a. The Committee therefore considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Upper Sorbian in Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

The obligations under sub-paragraphs (a) and (c) have been accepted by the Free State of Saxony and Brandenburg Land. They are in compliance with the established law of the Federal Republic of Germany and thus are fulfilled nation-wide for all regional or minority languages. Pertinent violations of the legal order have not become known. Therefore, no special measures had to be taken by these Länder.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

465.
The Committee has not received any information indicating the existence of legislation which prohibits or limits the use of the minority language and considers this obligation fulfilled.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Lower Sorbian in Brandenburg
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

The obligations under sub-paragraphs (a) and (c) have been accepted by the Free State of Saxony and Brandenburg Land. They are in compliance with the established law of the Federal Republic of Germany and thus are fulfilled nation-wide for all regional or minority languages. Pertinent violations of the legal order have not become known. Therefore, no special measures had to be taken by these Länder.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

512.
The Committee has not received any information pointing to the existence of legislation which prohibits or limits the use of the minority language and considers this obligation fulfilled.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

North Frisian in Schleswig-Holstein
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

The obligations under sub-paragraphs (a) and (c) have been accepted by the Länder of Schleswig-Holstein and Lower Saxony. They are in compliance with the established law of the Federal Republic of Germany and thus are fulfilled nation-wide for all regional or minor​ity languages. Therefore, no special measures had to be taken by these Länder.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

210.
The established laws of the Federal Republic of Germany are in compliance with undertaking (a). The obligation incurred under this provision is therefore fulfilled for North Frisian. 

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Sater Frisian in Lower Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

The obligations under sub-paragraphs (a) and (c) have been accepted by the Länder of Schleswig-Holstein and Lower Saxony. They are in compliance with the established law of the Federal Republic of Germany and thus are fulfilled nation-wide for all regional or minor​ity languages. Therefore, no special measures had to be taken by these Länder.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

248.
The obligation under (a) is in compliance with the established law of the Federal Republic of Germany and therefore fulfilled for Sater Frisian as well as other regional or minority languages. The Committee considers this undertaking fulfilled. 

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Bremen

1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

These obligations are in compliance with the established law of the Federal Republic of Germany and thus are fulfilled nation-wide for all regional or minority languages. Therefore, no special measures had to be taken by these Länder.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

284.
The Committee has not received any information pointing to the existence of legislation which prohibits or limits the use of the minority language and considers this obligation fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Hamburg
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

These obligations are in compliance with the established law of the Federal Republic of Germany and thus are fulfilled nation-wide for all regional or minority languages. Therefore, no special measures had to be taken by these Länder.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

318.
The Committee has not received any information pointing to the existence of legislation which prohibits or limits the use of the minority language and considers this obligation fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Mecklenburg-Western Pomerania
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

These obligations are in compliance with the established law of the Federal Republic of Germany and thus are fulfilled nation-wide for all regional or minority languages. Therefore, no special measures had to be taken by these Länder.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

351.
The Committee has not received any information pointing to the existence of legislation which prohibits or limits the use of the minority language and considers this obligation fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Lower Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

These obligations are in compliance with the established law of the Federal Republic of Germany and thus are fulfilled nation-wide for all regional or minority languages. Therefore, no special measures had to be taken by these Länder.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

386.
The Committee has not received any information pointing to the existence of legislation which prohibits or limits the use of the minority language and considers this obligation fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Schleswig-Holstein
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

These obligations are in compliance with the established law of the Federal Republic of Germany and thus are fulfilled nation-wide for all regional or minority languages. Therefore, no special measures had to be taken by these Länder.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

423.
The Committee has not received any information pointing to the existence of legislation which prohibits or limits the use of the minority language and considers this obligation fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Romany in Hesse
1st monitoring cycle

Romany was not yet under the protection of Part III of the Charter when the 1st monitoring round took place.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Hungary

Croatian, German, Romanian, Serbian, Slovakian, Slovenian

The information provided by the State Party and the evaluation given by the Committee of Experts are identical in the case of all six languages under the protection of Part III of the Charter.
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 6]

Every minority language may be used without restriction in both official and private life in the Republic of Hungary. Since there is no statute which regulates the official language, there is no similar valid regulation in economic life which specifies the language of relations within companies, respectively between companies. The sole regulation which could be highlighted here is Section 51 Subsection (1) of the minorities act which states: “In the Republic of Hungary everyone may use freely, at any time and anywhere, his/her native language.”

Section 5, Subsection (1) of Act XXII of 1992 on the Labour Code stipulates that it is prohibited to discriminate between employees in connection with employment according to their gender, age, nationality, race, origins, religion, (.). Discrimination deriving from the nature of the work does not qualify as disadvantageous discrimination.

Regulations covering economic life in Hungary do not contain any form of prescription, respectively prohibition on the use of language. The Hungarian language or any of the languages spoken by the minorities living in Hungary are used in dealings in domestic and international business according to the economic interests of the enterprises.

Most minority self-governments have endeavoured, and continue to strive, to use the native language and the system of contacts in the mother country when mediating between entrepreneurs belonging to the given minority and partners from the mother country (language country). Each year the minority self-governments organize meetings of entrepreneurs at national and regional level. These events, utilizing existing language capabilities, can assist the minority entrepreneurial sphere to link in to international economic cooperation.

The Hungarian economy is a market economy and the role of the state is restricted and its influence is gradually declining. In those areas of economic life where there is a specific economic interest, both independent players in the economy and the state promote the publication of invitations to tender and privatization tenders in the languages of the minorities. Recently such tenders have typically appeared in the German language, although there have been instances of invitations to tender published in Romanian too.

Evaluation Report of the Committee of Experts [ECRML (2001) 4]

76.
The initial periodical report states that there are no legal prohibitions that would exclude or reduce the use of minority languages. The Committee concludes that this obligation is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2002) 6]

Last year Parliament passed Act XCVI of 2001 on the Publication of Business Advertisements, Shop Signs and Certain Announcements of Public Interest in the Hungarian language, stipulating that Hungarian must be featured in all signs purporting economic advertisement or indicating shops/businesses, as well as in all public service announcements. In cases, this means that the advertisement or sign must appear, along with the foreign language sign or content, in the same size and same wording in Hungarian as well.

The law recognises only one exception to that general obligation: Article 6, subsection (4) of the Act says that "the requirements defined here will not prejudice the economic advertisements and signs posted in the minority languages defined in Article 42 of Act LXXVII of 1993 on the Rights of National and Ethnic Minorities, in settlements where the minority using the language concerned has a minority self-government."

No other prohibitive or other regulation exists in Hungary relevant to the use of language of economic actors. Actors decide for themselves which language they wish to use in their activities and correspondence.

Evaluation Report of the Committee of Experts [ECRML (2004) 5]

No reassessment was given by the Committee of Experts.
3rd monitoring cycle

State Party Report [MIN-LANG/PR () ]

Evaluation Report of the Committee of Experts [ECRML () ]

Netherlands

Frisian in Friesland
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 2]

9.1.
The 1993 Administrative Agreement contains no articles devoted to the position of the Frisian language in economic and social life. As the Administrative Agreement is revised at periodic intervals, the central government and the province of Fryslân can consider making joint arrangements about this field of policy too, taking account of the measures that the Netherlands has undertaken to perform in connection with acceptance of the Charter.

9.2.
When accepting the Charter the Netherlands undertook “with regard to economic and social activities, (...) within the whole country:

(a)
to eliminate from [its] legislation any provision prohibiting or limiting without justifiable reasons the use of [Frisian] in documents relating to economic or social life, particularly contracts of employment, and in technical documents such as instructions for the use of products or installations”.

9.3.
In 1986/87 Berie foar it Frysk, the provincial advisory body on Frisian language policy, drew up a list of statutory provisions governing the use of the Frisian language and restrictions on this use. This list, which was published under the title Lykberjochtiging en it Frysk
 (Berie, 1987: chapter 3, part W 7), shows that the use of Dutch is frequently compulsory in economic life, and that no scope is left for the use of other languages such as Frisian.

9.4.
The list drawn up by the Berie shows that there are no statutory provisions regulating contracts of employment. In practice, contracts of employment can be drawn up in Frisian. This is done on a modest scale, mainly by the bodies referred to in Article 12, paragraph 1, sub-paragraph (d), of the Charter and also by the lower-tier authorities in the province of Fryslân. 

As contracts of employment, in so far as they are recorded in writing and signed, are classified as instruments executed under hand, the reader is also referred to the sections relating to Article 9, paragraph 2, sub-paragraph (b), of the Charter (section 5.15 et seq.).

9.5.
The list drawn up by the Berie also shows that there is a restriction on the use of Frisian in the case of documents entered in the public registers of the Land Registry (e.g. contracts of sale and mortgage deeds) (see also section 5.27 above).

9.6.
The list referred to in the previous section also reveals that there is a provision in respect of the registers kept by the Chambers of Commerce that the use of Frisian is not permitted in instruments intended for entry in such registers. These instruments include instruments of incorporation of public and private companies, and instruments establishing an association or foundation which is registered as a legal entity. It has already been noted above that Frisian cultural associations and foundations regularly urge that this prohibition be lifted (for further details, see section 5.28).

9.7.
The statutory restriction on the use of the Frisian language in instruments intended for entry in the public registers of the Land Registry and Chamber of Commerce, as noted above in sections 9.5 and 9.6, can be regarded as a provision limiting or prohibiting the use of Frisian in documents relating to economic and social life, as referred to in the present provision of the Charter.

It should be noted in this connection that the issue of authentic instruments drawn up in Frisian and their entry in public registers as well as the entry of documents drawn up in Frisian in registers kept by bodies such as the Chambers of Commerce is a subject of consultation between the central government and the province of Fryslân (see also sections 5.29 and 5.30).

9.8.
As regards instructions for the use of products or installations, the list drawn up by the Berie (1987) contains no statutory provisions containing a guideline on language.

9.9.
Some of the statutory provisions listed in the Berie report are connected safety instructions, as referred to in Article 13, paragraph 2, sub-paragraph (d). When accepting the Charter the Netherlands decided not to undertake to perform the latter provision on safety instructions; this would have meant that the Netherlands would have had to guarantee that safety instructions would also be drawn up in Frisian.

9.10.
It should, however, be noted that the list drawn up by the Berie has never been updated. It would be worth considering how and to what extent the central government could assist in updating the list of statutory provisions relevant to Article 13. On the basis of such a list it could be determined to what extent it would be desirable and necessary to eliminate provisions from Dutch legislation as referred to in Article 13, paragraph 1, sub-paragraph (a).

Evaluation Report of the Committee of Experts [ECRML (2001) 1]

101.
The Committee considers that this undertaking is generally fulfilled. There remains, however, one difficulty as regards the Chamber of Commerce. Deeds of associations and foundations cannot be entered into the registers of the Chamber of Commerce unless the Civil Code is amended. The Government has expressed its wish to make this possible soon.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 6]

11.1
With the entry into force of the Act of 22 November 2001, concerning the introduction of the possibility of drawing up the constitutions of Frisian associations and foundations in the Frisian language (Bulletin of Acts and Decrees 2001, 574), the Dutch government has made it possible for associations and foundations to draw up their constitutions and deeds of establishment in Frisian and enter them in the public Commercial Register, provided the registered offices of the associations and foundations concerned are located in the province of Fryslân.
 As a result, associations and foundations can henceforth participate in economic and social life in the Frisian language.

11.2
The Committee of Experts considers that the undertakings entered into by the Netherlands under Article 13 of the European Charter are being fulfilled.

11.3
The Covenant on the Frisian Language and Culture (2001) fleshes out the implementation of the above-mentioned undertakings. In this context, particular attention is devoted to improving the position of Frisian in social and health care services subsidised by central government and the province whose sphere of operations includes the province of Fryslân.

11.4
In 2001, at the request of the Ministry of the Interior and Kingdom Relations and the provincial authority of Fryslân, the Coulon economic research agency conducted a survey of language and language policy in the health sector in Fryslân. The survey examined five branches of the health sector hospitals, nursing homes, mother and toddler clinics, services for the disabled and mental health care (see section 11.37 et seq.).

11.5
On accepting the European Charter, the Netherlands undertook ‘with regard to economic and social activities […] within the whole country:

a

to eliminate from [its] legislation any provision prohibiting or limiting without justifiable reasons the use of [the Frisian language] in documents relating to economic or social life, particularly contracts of employment, and in technical documents such as instructions for the use of products or installations.’

11.6
The Committee of Experts considers that the Netherlands is generally fulfilling the above-mentioned undertaking, but notes that one problem remains as regards the Chamber of Commerce. Constitutions and deeds of establishment of associations and foundations that are drawn up in Frisian cannot be registered with the Chamber of Commerce unless the Civil Code is amended. In 2001, the Committee of Experts noted that the Dutch government had expressed its wish to make this possible in the near future by amending the law.
 As noted in section 11.1, this amendment has now been carried out.

11.7
In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân agreed that central government will investigate what constraints may exist on the use of Frisian in economic and social life and will strive to ensure any necessary amendment of legislation (Covenant 7.1). In this regard, it is worth noting that the parties also agreed that the province of Fryslân will over the next few years give central government concrete indications of where legislation including the phrase ‘the Dutch language’ can be amended to read ‘the Dutch and Frisian languages’. For this purpose, central government has undertaken to endeavour to update the 1987 study by the Berie foar it Frysk and the Fryske Akademy (Covenant 3.5).
 During the course of 2002, the Berie foar it Frysk took on the task of bringing the study up to date.

11.8
In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân further agreed that the use of Frisian on labels and in product instructions will not be prohibited. Central government will strive to ensure any necessary amendment of legislation (Covenant 7.2).

11.9
The above-mentioned study of the Berie foar it Frysk and the Fryske Akademy contained a list of statutory provisions on the use or limitation of the use of Frisian. It appears from this list that, at the time of the study, the use of Dutch was mandatory in certain areas of economic life. As a result, little or no room remained in these areas for the use of Frisian.

11.10
It also emerges from the above-mentioned list that there are no statutory regulations on the use of language in employment contracts. In practice, such agreements may be drawn up in Frisian. This happens on a moderate scale, particularly in the case of the bodies referred to in Article 12(1)(d) of the European Charter and local authorities in the province of Fryslân. In view of the fact that written and signed employment contracts may be regarded as non-notarial instruments, it is also worth referring to the paragraphs concerning Article 9(2)(b) of the European Charter in this context (see section 7.50).

11.11
It further emerges from the above-mentioned list that, pursuant to the Notaries Act in force at that time, notarial deeds could be executed in the parties’ language of choice, as long as the notary concerned understood the language in question. In this sense, the use of Frisian in notarial deeds was already permitted, in so far as the law did not provide otherwise (see sections 11.12 to 11.16). As of 1 October 1999, the amended Notaries Act also permits the execution of bilingual and multilingual notarial deeds. Thus, in addition to deeds executed in Frisian, notarial deeds may henceforth also be executed in more than one language, where Frisian is one of those languages.
 This innovation has further expanded the scope for using Frisian in economic and social life. Section 42, subsection 2 of the Notaries Act does not specify which version of a bilingual or multilingual deed prevails with regard to the document’s legal effect. A statutory rule on this issue was regarded as unnecessary and undesirable.
 As a matter of fact, the deed itself may stipulate which version prevails in the case of interpretational problems.

11.12
As of 1 January 1997, the Use of Frisian (Legal Matters) Act (the amended text of which appeared in Bulletin of Acts and Decrees 1996, 490) applies to the use of Frisian in deeds that must be entered in public registers in accordance with statutory provisions. The basic rule, as explained in section 7.40 of this report, is that documents drawn up in Frisian, such as notarial deeds, require a literal translation into Dutch. This translation is then entered in the relevant register, to which the Frisian-language documents are appended (section 8, subsections 1 and 2 of the Act). Section 8, subsection 4 of the Act allows for derogations from this basic rule in future statutory regulations. The Civil Code has already made use of this possibility; the Land Registry Act has not (see sections 11.13 to 11.16).

11.13
Section 41 of the Land Registry Act (Bulletin of Acts and Decrees 1989, 186; Bulletin of Acts and Decrees 1996, 473) employs the above-mentioned basic rule with regard to the use of Frisian in deeds that are entered in public registers. When a deed – such as a deed transferring the ownership of a registered good or granting a mortgage – has been executed not in Dutch, but, for example, in Frisian, a literal translation into Dutch that has been declared equivalent by a sworn translator is entered in the public registers for registered goods, pursuant to section 41 of the Land Registry Act.
 Accordingly, the option of entering a bilingual deed in Dutch and Frisian, as referred to in the amended Notaries Act (see section 11.11), does not apply to deeds that are entered the public registers for registered goods. This statutory limitation may be described as a limitation on the use of Frisian in economic and social life, as referred to in the relevant provision of the European Charter.

According to the Ministry of Housing, Spatial Planning and the Environment, the failure to make use of the possibility offered by section 8, subsection 4 of the Use of Frisian (Legal Matters) Act (see section 11.12) can be satisfactorily justified. The importance of the public interest in the smooth and orderly progress of legal matters and the guarantee of legal certainty in legal matters concerning registered goods makes it necessary to prevent the Land Registry Act from offering the possibility of presenting documents in the Frisian language (or documents drafted in a foreign language) for entry [in the relevant register]. The same applies to documents that have been drafted in more than one language (documents drafted in Dutch and Frisian or documents drafted in Dutch and a foreign language).

The Ministry of Housing, Spatial Planning and the Environment therefore considers that the provisions in the Land Registry Act concerning the use of Frisian in legal matters concerning registered goods are in accordance with Articles 9(2)(b) and 13(1)(a) of the European Charter, as the latter now permits reservations of this kind. In regard to the above, it is also worth noting that the Land Registry Act already permits the drafting and presentation for entry in the public registers for registered goods not only of notarial deeds and declarations, but also other Frisian-language documents, provided they are accompanied by a literal translation into Dutch that has been declared equivalent, which is then entered in the relevant register. The Frisian-language documents remain in the possession of the registrar.

Finally, it is worth noting that, in relation to existing statutory regulations in this area, including those under section 41 of the Land Registry Act, the Minister of Justice noted in the Explanatory Memorandum accompanying the bill introducing the possibility of drawing up the constitutions of Frisian associations and foundations in the Frisian language (see Parliamentary Papers II (House of Representatives) 2000-2001, 27 647, no. 3), which was submitted on 26 March 2001, that there is no evidence of problems that necessitate further investigation. 

11.14
In this context, it is interesting to note that the first entry of a Frisian-language deed in a public register, which involved the transfer of title to a house, took place in Leeuwarden as long ago as 1 February 1949, while the related transfer in the land and mortgage register took place in Heerenveen on 5 March 1949.
 A researcher by the name of Van der Velden, who discovered the transfer, wonders whether the entry of the two deeds in these public registers may have conflicted with the legislation prevailing at the time, as the deeds in question were drawn up exclusively in Frisian.

11.15
The Civil Code is relevant to the use of Frisian in deeds intended for entry in the Commercial Register of the Chamber of Commerce. According to the list of statutory provisions from 1987, as referred to in section 11.9, the use of Frisian in such deeds was not permitted at that time. This limitation applied to the deeds of incorporation of public and private limited companies as well as the deeds of establishment of associations and foundations registered as legal persons. Pursuant to the relevant provisions in the Civil Code, all these deeds had to be executed in Dutch. Frisian cultural associations and foundations repeatedly demanded the abolition of this limitation. This demand has now been met. As of 1 February 2002, the deeds of establishment of associations and foundations whose registered offices are located in the province of Fryslân may be executed and registered in Frisian if desired. Public and private limited companies in the province of Fryslân did not feel a similar need (see also section 11.23). The scope of the relevant amendment of the Civil Code therefore does not extend to the deeds of incorporation of such companies.

11.16
For more information on the Act of 22 November 2001, introducing the possibility of drawing up the constitutions of Frisian associations and foundations in the Frisian language (Bulletin of Acts and Decrees 2001, 574), the reader is referred to sections 7.41 to 7.44. In addition, it is also worth noting that the constitutions of associations and foundations included in notarial deeds must mention, inter alia, the municipality in the Netherlands where their registered offices are located (see article 27, paragraph 4 and article 286, paragraph 4 of Book II of the Civil Code). In doing so, they must use the official name of the municipality, regardless of the language of the deed. Thus, if the official name of the municipality is in Dutch, that name must also be used in a deed that is otherwise drawn up entirely in Frisian. The same applies mutatis mutandis: if the official name of the municipality is in Frisian, that name must also be used in a deed that is otherwise drawn up entirely in Dutch. With regard to foundations, article 286, paragraph 4 (a) of Book II of the Civil Code further stipulates that the constitution of a foundation must include the name of the foundation in question, including the word ‘stichting’ (foundation). In relation to Frisian-language deeds, this provision may be understood as meaning that the Frisian word ‘stifting’ can be used in place of the Dutch word ‘stichting’.

11.17
Since 1956, pursuant to section 1 of the Use of Frisian (Legal Matters) Act, anyone who is required, pursuant to a statutory regulation, verbally to take an oath, or make a solemn affirmation or reaffirmation shall be authorised to use, instead of the text prescribed by law, the equivalent text in the Frisian language, unless the text of the oath, solemn affirmation, or reaffirmation is partly or wholly laid down in the Dutch constitution. This possibility is widely used in Frisian municipal councils and the provincial council of Fryslân. At their swearing in, members of the House of Representatives may also take the oath of office in Frisian. This option was utilised for the first time in 1998. With the exception of the actual oath of office, which is formulated in Dutch, the first Frisian-language swearing in of a notary took place on 7 April 1999.
 The ceremony in question, which took place before Leeuwarden district court, was that of E.L. Veerman, who was appointed to practise as a notary in Buitenpost as of 1 January 2000.

11.18
The use of Frisian on labels and in product instructions is not prohibited, in so far as the relevant provision only stipulates that the relevant indications and particulars should at least appear in Dutch.
 In the distant past, the Chamber of Commerce opposed the use of Frisian on labels and in product instructions. For this reason, among others, central government and the province of Fryslân agreed in the Covenant on the Frisian Language and Culture (2001) that central government will strive to ensure any necessary amendment of legislation (Covenant 7.2).

11.49
In summary, it appears that no reliable answer is available to the question whether or not Dutch legislation complies fully with the provisions from Article 13 of the European Charter that have been accepted by the Netherlands, due in part to the absence of an up-to-date list of statutory provisions on the use of the Frisian language and limitations on its use. At present, such a list is being prepared, in accordance with article 3.5 of the Covenant on the Frisian Language and Culture (2001). In addition, the Covenant contains a number of agreements concluded between central government and the province of Fryslân on the use of Frisian in economic and social life. The use of Frisian in the social care sector is the subject of special attention in the new Covenant.

Evaluation Report of the Committee of Experts [ECRML (2004) 8]

173.
In its previous evaluation report, the Committee of Experts considered this undertaking fulfilled but noted that a difficulty remained as regards the Chamber of Commerce (see para. 101).

174.
In the 2001 Covenant on the Frisian language and culture, the central government undertook to evaluate whether there were any constraints on the use of Frisian in economic and social life and to strive to ensure that legislation was amended where necessary (see second periodical report of the Netherlands, Volume I, §11.7).

175.
Since February 2002, the deeds of constitution of associations and foundations may be registered in the relevant public registers and executed in the Frisian language without appending a Dutch translation if the association or foundation conducts all or most of its activities in the province of Fryslân (see above under Article 9). However, this possibility does not apply to public and private limited companies (see second periodical report of the Netherlands, Volume I, §11.15). In 1999, the Notaries Act was amended to allow the execution of bilingual and multilingual notarial deeds, with the exception of deeds entered in public registers for registered goods (see second periodical report of the Netherlands, Volume I, §11.11-11.13).

176.
The Committee of Experts considers that these developments are positive and concludes that the undertaking is fulfilled.

Slovakia

Bulgarian, Croatian, Czech, German, Hungarian, Polish, Romany, Ruthenian, Ukrainian

Slovenia

Hungarian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
153.
The Committee of Experts is not aware of any legal act or regulation in conflict with these provisions. On the contrary, the statutes of the municipalities concerned contain specific provisions requiring, for example,enterprises, economic organisations and private businesses, inter alia, to use bilingual signboards (Article 88 of the Statute of the municipality of Dobrovnik/Dobronak, for example, states that “(…) (i)n the ethnically mixed area, all municipal and state authorities, enterprises, economic organisations, private businesses, public institutions, associations, and other organisations and communities must have bilingual signboards. The bilingual signs must guarantee the equal appearance of both languages.”; see also the initial periodical report, p. 18, footnote no. 34). The Committee therefore considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Italian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
228.
The Committee of Experts is not aware of any legal act or regulation in conflict with these provisions. On the contrary, the statutes of the municipalities concerned contain specific provisions requiring, for example, that enterprises use bilingual titles. For example, under Article 4 of the Decree of the municipality of Koper/Capodistria on the implementation of bilingualism, a firm’s title, name  and legal status must be bilingual, although additional elements and proper names which form part of the sign do not need to be translated. Without prejudging how the Committee will assess the consequences of the interpretation which may be given in practice to this provision (see paras. 231-232 below), the Committee of Experts considers that these undertakings are fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Spain

Basque in the Basque Country

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

597.
The initial report states that Spanish legislation does not contain any principles making it a duty to use a particular language or preventing the use of co-official languages in the development of social and economic relations. Furthermore, Article 26 of Law of the Basque Country 10/1982 of 24 November concerning the standardisation of the use of Basque provides that the authorities in the Basque Country must promote the use of Basque in all fields of social life, including commercial activities.

598.
No provision of the kind referred to in the present undertaking was brought to the attention of the Committee of Experts. On the basis of the information at its disposal the Committee of Experts therefore considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Basque in the Navarra

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

460.
The initial report states that Spanish legislation does not contain any principles making it a duty to use a particular language or preventing the use of co-official languages in the development of social and economic relations.

461.
No provision of the kind referred to in the present undertaking was brought to the attention of the Committee of Experts. On the basis of the information at its disposal the Committee of Experts therefore concludes that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in the Balearic Islands

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

719.
The initial report states that Spanish legislation does not contain any principles making it a duty to use a particular language or preventing the use of co-official languages in the development of social and economic relations.

720.
No provision of the kind referred to in the present undertaking was brought to the attention of the Committee of Experts. On the basis of the information at its disposal the Committee of Experts therefore considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in Catalonia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

307.
The initial report states that Spanish legislation does not contain any principles making it a duty to use a particular language or preventing the use of co-official languages in the development of social and economic relations.

308.
No provision of the kind referred to in the present undertaking was brought to the attention of the Committee of Experts. On the basis of the information at its disposal the Committee of Experts therefore considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Galician in Galicia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

979.
The initial report states that Spanish legislation does not contain any principles making it a duty to use a particular language or preventing the use of co-official languages in the development of social and economic relations.

980.
No provision of the kind referred to in the present undertaking was brought to the attention of the Committee of Experts. On the basis of the information at its disposal the Committee of Experts therefore considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Valencian in Valencia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

853.
The initial report states that Spanish legislation does not contain any principles making it a duty to use a particular language or preventing the use of co-official languages in the development of social and economic relations.

854.
 No provision of the kind referred to in the present undertaking was brought to the attention of the Committee of Experts. On the basis of the information at its disposal the Committee of Experts therefore considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Sweden

Finnish

1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]

There is no legislation in Sweden that prohibits or limits the use of regional or minority languages in documents relating to economic or social life.

Evaluation Report of the Committee of Experts [ECRML (2003) 1]

284.
According to the Initial Report, there is no legislation in Sweden that prohibits or limits the use of regional or minority languages in documents relating to economic or social life. The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]

There is no legislation in Sweden that prohibits or limits the use of regional or minority languages in documents relating to economic or social life. 

Evaluation Report of the Committee of Experts [ECRML (2006) 4]

No reassessment was given by the Committee of Experts.

Meänkieli (Tornedal Finnish)

1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]

There is no legislation in Sweden which prohibits or limits the use of regional or minority languages in documents relating to economic or social life.

Evaluation Report of the Committee of Experts [ECRML (2003) 1]

393.
According to the Initial Report, there is no legislation in Sweden that prohibits or limits the use of regional or minority languages in documents relating to economic or social life. The Committee considers the undertaking fulfilled. 

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]

No information was provided by the State Party.

Evaluation Report of the Committee of Experts [ECRML (2006) 4]

No reassessment was given by the Committee of Experts.

Sami
1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]

There is no legislation in Sweden that prohibits or limits the use of regional or minority languages in documents relating to economic or social life.

Evaluation Report of the Committee of Experts [ECRML (2003) 1]

170.
According to the Initial Report, there is no legislation in Sweden that prohibits or limits the use of regional or minority languages in documents relating to economic or social life. The Committee considers the undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]

There is no legislation in Sweden that prohibits or limits the use of regional or minority languages in documents relating to economic or social life. 

Evaluation Report of the Committee of Experts [ECRML (2006) 4]

No reassessment was given by the Committee of Experts.

United Kingdom

Scottish-Gaelic

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

There are no provisions prohibiting or limiting without justifiable reasons the use of regional or minority languages in documents relating to economic or social life, particularly contracts of employment, or in technical documents such as instructions for the use of products or installations.

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
298.
The initial periodical report states that there are no legal prohibitions that would exclude or reduce the use of Gaelic. The Committee of Experts considers the undertaking fulfilled. 

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Welsh
1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

There are no legislative provisions preventing the use of Welsh in economic or social life other than a few outstanding areas where steps have yet to be taken to remove barriers stemming from historical legislation. [See 10 1.c above].  Barriers still remain in practice, however, because for instance, contracts of employment are provided in Welsh at the discretion of employers. Instructions for the use of products or installations, or information about them, also are rarely provided in Welsh – while there are no legislative barriers, there is no obligation on companies to do so.

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
186.
The authorities have informed the Committee of Experts that there are no areas in public life where there is a special provision prohibiting the use of Welsh. The Committee of Experts considers the undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

With regard to education, the Parties undertake, within the territory in which Saami is used, according to the situation of Saami, and without prejudice to the teaching of the official language(s) of the State to make available pre-school education in Saami.

No undertaking for this language.

1st monitoring cycle

2nd monitoring cycle

3rd monitoring cycle

State Party Report

Evaluation Report of the Committee of Experts

Comments by the State Party

Recommendations of the Committee of Ministers

133.
The Children’s Day Care Act of 1973 specifically provides that day care may be provided in the Sami language.  However, the Government admits that it is not an established practice yet. Pre-school is financed by municipalities or privately.  There are only a few pre-schools that use the North Sami language.  The problem with the Skolt and Inari Sami is the lack of speakers – most of the Sami people have lost the use of their languages as a result of an aggressive assimilation policy in the past. The “language nests” initiative has improved the situation a little, but the problem of funding remains. This project, originally financed by the European Union, permitted the elderly to work with pre-school children, teaching them traditional songs and games in the Sami language. This activity is unfortunately no longer financed by the European Union in Finland and its future is uncertain, as the municipalities cannot afford its costs.

The Committee encourages the Finnish authorities to make special efforts to strengthen the learning of languages at pre-school level, for instance through the medium of language nests, which seem to have given good results.

Source: ECRML (2001) 3
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� Berie foar it Frysk (1987) Lykberjochtiging en it Frysk: momintopname fan in ûnfolsleine rjochtssteat. Ljouwert [Leeuwarden]: Berie foar it Frysk/Fryske Akademy (Berie report; 1).


� 	In response to questions from the MPs Van der Hoek, Middelkoop, Hoekema, Rijpstra and Atsma of 18 November 1999, the Minister of Justice said, speaking for the State Secretary for the Interior and Kingdom Relations as well, that an act accommodating the desire of Frisian legal persons to enter Frisian-language deeds of establishment in public registers and the protection of third parties wishing to consult those registers was in preparation.


� 	Council of Europe, Report of the Committee of Experts, 101-106.


� 	Ibid., 101.


� 	Berie foar it Frysk, Lykberjochtiging en it Frysk: momintopname fan in ûnfolsleine rjochtssteat, Ljouwert/Leeuwarden, Berie report no. 1, Berie foar it Frysk/Fryske Akademy, 1987.


� 	For more information, see section 7.49. 


� 	On this issue, see Parliamentary Papers II (House of Representatives) 1996-1997, 23 706, no. 12, p. 34.


� 	For more information on the Land Registry Act, see section 7.45 of this report


� 	B.D. van der Velden, ‘Friestalige notariële akten. Over het gebruik van het Fries in notariële akten in de jaren 1945-1955’, Pro Memorie 3(1), 2001, 112 et seq.


� 	See email dated 4 February 2002 from the Ministry of Justice to notary E.M.W. de Lange of Leeuwarden, ref. DGWRR/DW.


� 	Leeuwarder Courant, 7 April 1999. For the Dutch text of the oath, see section 3, subsection 2 of the Notaries Act. Other acts, such as the Provinces Act and the Municipalities Act, also only contain the Dutch text of the oath of office.


� 	Article 23 of the Labelling of Foodstuffs (Commodities Act) Decree of 10 December 1991 (Bulletin of Acts and Decrees 1991, 14) stipulates that, with the exception of the name of the producer of prepackaged foods and beverages, the indications and particulars referred to in the Decree should at least appear in Dutch. Article 16 of the European directive on the labelling, presentation and advertising of foodstuffs (2000/13/EC) stipulates that member states must ensure that the particulars indicated on the labelling of foodstuffs appear in a language easily understood by the consumer. In addition, member states may stipulate that these particulars are given in one or more languages from among the official languages of the Community. These provisions do not preclude labelling particulars from being indicated in several languages, nor does European legislation preclude the use of regional or minority languages, within the meaning of the European Charter, in this regard.
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