Database for the European Charter for Regional or Minority Languages


“the right to use a regional or minority language

in private and public life is an inalienable right”

Preamble of the European Charter for

Regional or Minority Languages

article 9, paragraph 1, sub-paragraph d
judicial authorities
The Parties undertake, in respect of those judicial districts in which the number of residents using the regional or minority languages justifies the measures specified below, according to the situation of each of these languages and on condition that the use of the facilities afforded by the present paragraph is not considered by the judge to hamper the proper administration of justice, to take steps to ensure that the application of sub-paragraphs i and iii of paragraphs b* and c** above and any necessary use of interpreters and translations does not involve extra expense for the persons concerned.
* (b) in civil proceedings:

(i) to provide that the courts, at the request of one of the parties, shall conduct the proceedings in the regional or minority languages; and/or
(iii) to allow documents and evidence to be produced in the regional or minority languages,
if necessary by the use of interpreters and translations;

** (c) in proceedings before courts concerning administrative matters:

(i) to provide that the courts, at the request of one of the parties, shall conduct the proceedings in the regional or minority languages; and/or
(iii) to allow documents and evidence to be produced in the regional or minority languages,
if necessary by the use of interpreters and translations;
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Armenia

Assyrian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 7]

The legislation guarantees that implementation of Paragraphs b) and c) and turning to help for translations and interpreters will not include extra expenses from the persons concerned.

Evaluation Report of the Committee of Experts [ECRML (2006) 2]

Greek

1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 7]

The Armenian legislation guarantees that implementation of Paragraphs b) and c) and turning to help for translations and interpreters will not include extra expenses from the persons concerned.

Evaluation Report of the Committee of Experts [ECRML (2006) 2]

Kurdish

1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 7]

The legal system guarantees that implementation of Paragraphs b) and c) and turning to help for translations and interpreters will not include extra expenses from interested people.

Evaluation Report of the Committee of Experts [ECRML (2006) 2]

Russian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 7]

The RA legislation guarantees that implementation of Paragraphs b) and c) and turning to help for translations and interpreters will not include extra expenses from the concerned person.

Evaluation Report of the Committee of Experts [ECRML (2006) 2]

Yezidi

1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 7]

The legislation guarantees that implementation of paragraphs b) and c) and turning to help for translations and interpreters will not include extra expenses from the persons concerned.

Evaluation Report of the Committee of Experts [ECRML (2006) 2]

Austria

Burgenlandcroatian in Burgenland

1st monitoring cycle

State Party Report

In accordance with Article 22 of the Ethnic Groups Act, the costs and fees arising from translations due to use of a language admitted as an additional official language have to be borne ex officio. 

Evaluation Report of the Committee of Experts

150.
The use of Burgenland‑Croatian before judicial authorities in the Burgenland‑Croatian language area is mainly governed by Article 7, paragraph 3 of the State Treaty of Vienna, the Ethnic Groups Act and the Ordinance of the Federal Government of 1990 defining the courts, administrative authorities and other official bodies where Croatian is admitted as an official language in addition to German.

160.
Article 22 of the Ethnic Groups Act provides, inter alia, that the costs and fees arising from translations due to the use of a language admitted as an official language have to be borne ex officio. The Committee of Experts considers this undertaking fulfilled. 
Hungarian in Burgenland

1st monitoring cycle

State Party Report

In accordance with Article 22 of the Ethnic Groups Act, the costs and fees arising from translations due to use of a language admitted as an additional official language have to be borne ex officio. 

Evaluation Report of the Committee of Experts

318.
Article 22 of the Ethnic Groups Act provides, inter alia, that the costs and fees arising from translations due to the use of a language admitted as an official language have to be borne ex officio. The Committee of Experts considers this undertaking fulfilled. 
Slovenian in Carinthia
1st monitoring cycle

State Party Report

In accordance with Article 22 of the Ethnic Groups Act, the costs and fees arising from translations due to use of a language admitted as an additional official language have to be borne ex officio. 

Evaluation Report of the Committee of Experts

232.
The use of Slovene before judicial authorities in the Slovene language area is mainly governed by Article 7, paragraph 3 of the State Treaty of Vienna, the Ethnic Groups Act and the Ordinance of the Federal Government of 1977 defining the courts, administrative authorities and other official bodies where Slovene is admitted as an official language in addition to German.

244.
Article 22 of the Ethnic Groups Act provides, inter alia, that the costs and fees arising from translations due to the use of a language admitted as an official language have to be borne ex officio. The Committee of Experts considers this undertaking fulfilled. 
245.
The Austrian legal system does not restrict the validity of legal documents by reference to the language in which they are drafted. The Committee of Experts considers this undertaking fulfilled.
Croatia

Czech, Hungarian, Italian, Ruthenian, Serbian, Slovak, Ukrainian

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 3]

Evaluation Report of the Committee of Experts [ECRML (2001) 2]

70.
Owing to the lack of a legal basis for implementing requirement in undertaking b.ii above, no legal possibility presently exists to use a regional or minority language in civil proceedings. The possibility to use interpreters and translators in those proceedings does not exist and therefore the undertaking is not fulfilled.
71.
As for administrative proceedings, when there is a legal possibility to submit a document in a regional or minority language, which is always dependent on the decision of the relevant local government unit, this undertaking would be fulfilled in accordance with Article 88.2 of the Court’s Rules of Practice.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 4]

Evaluation Report of the Committee of Experts [ECRML (2005) 3]

120.
In its first evaluation report (see para. 70), the Committee of Experts considered that owing to the lack of a legal basis for implementing the undertaking under b.ii above, no legal possibility existed to use a regional or minority language in civil proceedings and this undertaking was therefore considered as not fulfilled. As for administrative proceedings, the Committee of Experts observed that when there was a legal possibility to submit a document in a regional or minority language, which was always dependent on the decision of the relevant local government unit, this undertaking would have been fulfilled in accordance with Article 88.2 of the Court’s Rules of Practice (see para. 71 of the first evaluation report).

121.
In its preceding observations the Committee of Experts has considered that the legal framework now formally ensures the possibility of using interpreters and translations (and this was also confirmed during the “on-the-spot” visit by different sources) and that the problem derives more from the fact that the formal provisions are not followed by some degree of practical implementation. It is also clear that the use of interpreters or translations would not involve any extra expense for the persons concerned.

122.
In the light of the new information received, the Committee of Experts now considers that this undertaking is fulfilled.

CZech Republic
The initial periodical report is due in March 2008. No documents have been made public.
Polish, Slovak

Finland

Saami
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]
153.
Since judges or officials do not speak Sami, the Act on the Use of the Sami Language before Authorities is usually implemented by using interpretations and translations, without, however, entailing any extra expense for the Sami speaker. The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

No reassessment was given by the Committee of Experts.

Swedish

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]
91.
Translations and interpretations are provided in the Swedish language without extra expense for the applicant when a State agent or another State official is pursuing an action as a part of his/her official duties within a unilingual Finnish-speaking district. In other matters the applicant is required to bear the costs of interpretation or translation. The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

No reassessment was given by the Committee of Experts.

Germany

Upper Sorbian in Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Section 184 of the Organisation of the Courts Act lays down that the official language in court is German. An exemption applies in the case of the Sorbian language (cf. the comments regarding Article 9, para. 1, sub-para. (a), with reference to Sorbian [p. 79 below].

As regards the legal consequences of legal documents, German procedural law does not distinguish between documents drafted in German and those drawn up in any other language. Under Section 142, para. 3, of the Code of Civil Procedure, the court may order a translation to be produced of documents drafted in a foreign language.

The constitutional stipulations regarding fair trial and due process of law (Article 20, para. 3, of the Basic Law, confirmed as a constitutional right by Article 2, para. 1, of the Basic Law), however, entail the obligation for courts also to take note of declarations made by parties to a lawsuit in a foreign language. If the court hearing is attended by persons who do not know the German language, an interpreter must be called in (Section 185 of the Organisation of the Courts Act).

Similarly, during preliminary investigation by the public prosecutor, the accused must be informed, in a language he/she understands, of the offence with which he/she is charged and must be given an opportunity to present his/her view [in that language] on the alleged offence. As soon as it becomes obvious that communication is not possible for language reasons, involvement of an interpreter is mandatory also in this case. Articles 5, para. 2, and 6, para. 3, litt. a, of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) also stipulate this right. Article 9 of the Charter does not contain any obligations going beyond the provisions of the ECHR, and thus in Germany is already part of the (established) law in force. Apart from a few exceptions, however, the members of the language groups understand German so that these problems do not arise in practice.

These obligations have been accepted by the Free State of Saxony and by the Land of Brandenburg. The implementation measures are presented here for both of these Länder.

Special provisions governing use in court with regard to the Sorbian language are laid down in the Treaty between the Federal Republic of Germany and the German Democratic Republic on the Establishment of German Unity (Unification Treaty) of 31 August 1990, which explicitly provides that the Sorbs shall ‑ continue to ‑ have the right to speak Sorbian in court in their home Kreise and that this right shall remain unaffected by Section 184 of the Organisation of the Courts Act (Annex - I Chapter III, Subject Area A, Section III 1.r of the Unification Treaty of 31 August 1990). This provision is implemented in the Länder of Saxony and Brandenburg.

The signs indicating the courts in the traditional settlement area [Lower Lusatia] of the Sorbian (Wendish) people in Brandenburg are bilingual. If Sorbians wish to litigate in their own language ‑ which they are entitled to do under the Unification Treaty and the Land Consti​tution ‑ translators are called in. So far, however, no case has become known where a Sorb availed him/herself of this right in a court of Brandenburg Land.

In the Sorbian settlement area [Upper Lusatia] of the Free State of Saxony, all courts have bilingual signs. In addition, the Saxon Higher Administrative Court also uses German-Sorbian letterhead stationery. In every court in the Sorbian settlement area of the Free State of Saxony, at least one staff member has a command of the Sorbian language so that citi​zens can also state their case in Sorbian. This right is actually being made use of.

The costs incurred for any required services of interpreters or translators are part of the regular costs of the proceedings and thus are not charged as an extra item.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

445.
The Committee has been informed that the costs incurred for any required services of interpreters or translators are part of the regular costs of the proceedings and thus are not charged as an extra item. The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Montenegro

The initial periodical report is due in June 2007. No documents have been made public.
Albanian, Romany

Norway

Sami

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 5]

Measures:

Section 3-4 of the chapter relating to the Sami language in the Sami Act lays down rules for the use of Sami in the judicial system. These rules apply to courts of law whose jurisdiction comprises all or part of the Sami administrative district, cf. section 3-1, subsection 1, to police and prosecuting authorities whose jurisdiction comprises all or part of the same district and to prison institutions in Troms and Finnmark.

This obligation is deemed to be fulfilled in so far as courts have an obligation to conduct legal proceedings in Sami in certain cases and to allow written pleadings, etc. to be submitted in Sami.

Evaluation Report of the Committee of Experts [ECRML (2001) 6]

70.
This undertaking is guaranteed in the Sami Act.  There is, however, as stated above, a lack of qualified interpreters and a lack of legal terminology. The consequence of this is that many of the users of the language do not feel at ease to use it in this context. Even if the State finances the costs of translation and interpreters, the cost for the solicitor tends to increase, because the proceedings will take longer and consequently the party will have to pay a higher fee.  The undertaking is formally fulfilled but there are practical difficulties in implementation.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2002) 3]

No comments were given by the State Party.

Evaluation Report of the Committee of Experts [ECRML (2003) 2]

104.
The Legal Aid Office in Inner Finnmark provides legal service to the region’s inhabitants. The office has two employees who have a good command of Sami. This service would apply to both criminal and civil law. 

114.
This undertaking is guaranteed in the Sami Act.  The Committee considers the undertaking fulfilled.  

3rd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 3]

Evaluation Report of the Committee of Experts [ECRML (2007) 3]

Serbia

The initial periodical report is due in June 2007. No documents have been made public.
Albanian, Bosnian, Bulgarian, Croatian, Hungarian, Romany, Romanian, Ruthenian, Slovak, Ukrainian

Slovakia

Bulgarian, Croatian, Czech, German, Hungarian, Polish, Romany, Ruthenian, Ukrainian

Slovenia

Hungarian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
117.
The numerous provisions applicable in this field are referred to in detail in the initial periodical report (see pp. 15-17). The general provision is Article 5 of the Courts Act, which stipulates as follows:

“In the areas in which the autochthonous Italian and Hungarian national communities live, the business of the court shall also be conducted in the Italian or Hungarian language if a party who lives in that territory uses the Italian or Hungarian language. If a court or higher instance adjudicates on legal remedies in matters tried by a court of lower instance in the Italian or Hungarian language, the decision issued by the court of higher instance shall be issued in translation in the Italian or Hungarian language.”

118.
In substance, proceedings may be conducted monolingually in Hungarian if the party or parties to the proceedings use Hungarian. Bilingual proceedings would ensue, however, if one of the parties were Slovenian-speaking. Court records and decisions would be drafted also in Hungarian. 

119.
However, the use of Hungarian, alone or together with Slovenian in bilingual proceedings, during proceedings is only possible if the judge concerned has passed a special exam in Hungarian. This also applies to the court staff. Qualifications for conducting bilingual proceedings are awarded with a special bonus. If that is not the case, under Article 68 of the court rules, the judge may have recourse to interpretation (which would, in any event, apply in bilingual proceedings with regard to testimonies, statements, etc. in a language that one of the parties did not understand;  see p. 16 of the initial periodical report, footnote). In any event, all the related costs are borne by the Court’s funds and, where appropriate, it is explicitly stated in the initial acts of the proceedings that Hungarian may be used.

120.
The Government referred to 765 court decisions issued in Hungarian and 651 hearings conducted in this language from 1991 to 1998, as well as to 308 decisions issued in Hungarian and 294 hearings conducted in this language in the period 1999-2002. The Government did not specify, however, how many of these proceedings actually concerned members of the Hungarian-speaking community living in the Prekmurje region. 

121.
The Committee of Experts acknowledges the efforts made by the Slovenian authorities in this field. However, information collected by the Committee of Experts during the “on-the-spot” visit, shows that Hungarian is at present not used in the courts. It was explained to the Committee of Experts that the reason for this is twofold: there are currently no judges in the Prekmurje region with the necessary qualifications for conducting proceedings involving the use of Hungarian, as there seems to have been in the past, and the shortage of lawyers able to assist their clients in Hungarian. Furthermore, it would appear that documents in Hungarian are generally rarely submitted.

122.
The Committee of Experts considers these undertakings at present to be formally fulfilled, but would add that there is a need to strengthen the measures aimed at ensuring implementation of these undertakings in practice. It is the Committee of Experts’ view that one possible way to change the present situation could be to encourage the speakers to use and ask for the Hungarian language to be used in the courts, but this would seem to require the availability of lawyers with a command of Hungarian. 

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Italian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
185.
The legal provisions applicable in this field are the same as those for the Hungarian language (see also the initial periodical report, pp. 15-17). Thus, the general provision is also Article 5 of the Courts Act, which stipulates as follows:

“In the areas in which the autochthonous Italian and Hungarian national communities live, the business of the court shall also be conducted in the Italian or Hungarian language if a party who lives in that territory uses the Italian or Hungarian language. If a court or higher instance adjudicates on legal remedies in matters tried by a court of lower instance in the Italian or Hungarian language, the decision issued by the court of higher instance shall be issued in translation in the Italian or Hungarian language.”

186.
In substance, the proceedings may be conducted monolingually in Italian if the party or parties to the proceedings use Italian. Bilingual proceedings are conducted, however, if one of the parties is Slovenian-speaking. Court records and decisions are also drafted in Italian. However, the use of Italian, alone or together with Slovenian in bilingual proceedings, in the conduct of the proceedings is only possible if the judge concerned has passed a special exam in Italian and the same applies also to the court staff. Qualifications for conducting bilingual proceedings shall be awarded with a special bonus. If this is not the case, the law leaves open the possibility for the judge to have recourse to interpretation (which is available in any event in bilingual proceedings with regard to testimonies, statements, etc. for a language that one of the parties does not understand), as provided for by Article 68 of the Court rules (see p. 16 of the initial periodical report, footnote). All the related costs are borne by the Court’s funds.

187.
The situation on the ground for Italian differs in part from that of the Hungarian language. Various judges have completed a course in the Italian language. Some of the court’s staff can speak Italian and all signs, including doorplates inside the court’s building, are bilingual. Furthermore, a considerable number of lawyers have a good command of Italian, due partly to the fact that a number of proceedings actually concern Italian citizens from Italy. As a result, since Slovenia gained independence and up to February 2003, Italian was used in  7 proceedings involving members of the Italian-speaking minority, even though interpretation, free of charge, had to be provided since the other party(ies) to the proceedings were Slovenian-speaking. Over a period of 12 years, this figure would seem particularly low.  According to the information collected by the Committee of Experts during the “on-the-spot” visit, several factors would seem to provide a possible explanation: the limited size of the minority, its good social behaviour, but equally the reluctance to use Italian in the proceedings for fear that this might hinder or delay them. Even so, in a field which is generally problematic from the point of view of practical implementation, the fact that Italian was used in some cases is in itself a notable start. 

188.
The Committee of Experts therefore concludes that this undertaking is fulfilled and encourages the Slovenian authorities to consider additional measures which could further encourage the speakers and win over their reluctance, for example by making it clear in the initial proceedings, where appropriate, that members of the Italian-speaking community may avail themselves of the opportunity to use Italian, and by making implementation of these undertakings more effective (eg by reducing the time it takes to translate judgments into Italian).

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Spain

Basque in the Basque Country

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

521.
According to the information provided to the Committee of Experts, costs for interpretation and translation are borne by the State. The Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Basque in the Navarra

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

376.
According to the information provided to the Committee of Experts, costs for interpretation and translation are borne by the State. The Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in the Balearic Islands

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

652.
According to the information provided to the Committee of Experts, costs for interpretation and translation are borne by the State. The Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in Catalonia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

236.
According to the information provided to the Committee of Experts, costs for interpretation and translation are borne by the State. The Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Galician in Galicia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

910.
According to the information provided to the Committee of Experts, costs for interpretation and translation are borne by the State. The Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Valencian in Valencia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

781.
According to the information provided to the Committee of Experts, costs for interpretation and translation are borne by the State. The Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Sweden

Finnish

1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]
According to Section 4 of the Act on the right to use Finnish in administrative authorities and courts of law, anybody who is a party or alternate for a party in a judicial procedure in a court of law is entitled to use Finnish in the proceedings, if the judicial procedure has a connection to the administrative district for Finnish. This right applies to district and city courts, county administrative courts, certain special courts and to courts of appeal.

According to Section 5 of the Act the right to use Finnish includes the right to speak Finnish when a person appears before the court, to present both oral and written requests, evidence and other documents connected with the proceedings in Finnish and to have requests, evidence and documents in another language orally translated to Finnish. It is for the court to ensure that documents and evidence are translated into Swedish, if it is not obviously unnecessary. 

If somebody wishes to use Finnish in a judicial procedure, according to section 6 of the Act, he or she has to make a request for this in connection to when the procedures are initiated. If such a request is made later, it may be refused. A request may also be refused if it is obvious that the request has an improper purpose. This right is not associated with any costs for the accused in criminal procedures or a litigant in civil procedures or proceedings concerning administrative matters.

Translation and interpretation involves no extra expense for the persons concerned. Costs related to translation and interpretations are paid for by the court. To cover translation pursuant to the Acts 1999:1175 and 1176 the Government has provided one million Swedish kronor to the courts administration. 

Evaluation Report of the Committee of Experts [ECRML (2003) 1]
218.
Translation and interpretation involve no extra expense for the persons concerned. Costs related to translation and interpretation are paid by the court. To cover translation as pursuant to the Acts 1999:1175 and 1176, the Government has provided one million Swedish kronor to the courts' administration. The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]
According to Section 4 of the Act on the right to use Finnish in administrative authorities and courts of law, anybody who is a party or alternate for a party in a judicial procedure in a court of law is entitled to use Finnish in the proceedings, if the judicial procedure has a connection to the administrative district for Finnish. This right applies to district and city courts, county administrative courts, certain special courts and to courts of appeal. 

According to Section 5 of the Act the right to use Finnish includes the right to speak Finnish when a person appears before the court, to present both oral and written requests, evidence and other documents connected with the proceedings in Finnish and to have requests, evidence and documents in another language orally translated to Finnish. It is for the court to ensure that documents and evidence are translated into Swedish, if it is not obviously unnecessary. 

If somebody wishes to use Finnish in a judicial procedure, according to section 6 of the Act, he or she has to make a request for this when the procedures are initiated. If such a request is made later, it may be refused. A request may also be refused if it is obvious that the request has an improper purpose. This right is not associated with any costs for the accused in criminal procedures or a litigant in civil procedures or proceedings concerning administrative matters. 

Translation and interpretation involves no extra expense for the persons concerned. Costs related to translation and interpretations are paid for by the court. To cover translation pursuant to the Acts 1999:1175 and 1176 the Government has provided one million Swedish kronor to the courts administration. 

Evaluation Report of the Committee of Experts [ECRML (2006) 4]
No reassessment was given by the Committee of Experts.

Meänkieli (Tornedal Finnish)

1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]
According to Section 4 of the Act on the right to use Meänkieli in administrative authorities and courts of law, anybody who is a party or alternate for a party in a judicial procedure in a court of law is entitled to use Meänkieli in the proceedings, if the judicial procedure has a connection to the administrative district for Meänkieli. This right applies to district and city courts, county administrative courts, certain special courts and to courts of appeal.

According to Section 5 of the Act the right to use Meänkieli includes the right to speak Meänkieli when a person appears before the court, to present both oral and written requests, evidence and other documents connected with the proceedings in Meänkieli and to have requests, evidence and documents in another language orally translated to Meänkieli. It is for the court to ensure that documents and evidence are translated into Swedish, if it is not obviously unnecessary. 

If somebody wishes to use Meänkieli in a judicial procedure, according to Section 6 of the Act, he or she has to make a request for this in connection to when the procedures are initiated. If such a request is made later, it may be refused. A request may also be refused if it is obvious that the request has an improper purpose. This right is not associated with any costs for the accused in criminal procedures or a litigant in civil procedures or proceedings concerning administrative matters.

Translation and interpretation involves no extra expense for the persons concerned. Costs related to translation and interpretations are payed for by the court. To cover translation pursuant to the Acts 1999:1175 and 1176 the Government has provided one million Swedish kronor to the courts administration. 

Evaluation Report of the Committee of Experts [ECRML (2003) 1]
334.
Translation and interpretation involve no extra expense for the persons concerned. Costs related to translation and interpretation are paid by the court. To cover translation pursuant to Acts 1999:1175 and 1176, the Government has provided one million Swedish kronor to the courts administration. The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]
According to Section 4 of the Act on the right to use Meänkieli in administrative authorities and courts of law (SFS 1999:1176), anybody who is a party or alternate for a party in a judicial procedure in a court of law is entitled to use Meänkieli in the proceedings, if the judicial procedure has a connection to the administrative district for Meänkieli. This right applies to district and city courts, county administrative courts, certain special courts and to courts of appeal. 

According to Section 5 of the Act the right to use Meänkieli includes the right to speak Meänkieli when a person appears before the court, to present both oral and written requests, evidence and other documents connected with the proceedings in Meänkieli and to have requests, evidence and documents in another language orally translated to Meänkieli. It is for the court to ensure that documents and evidence are translated into Swedish, if it is not obviously unnecessary. 

If somebody wishes to use Meänkieli in a judicial procedure, according to Section 6 of the Act, he or she has to make a request for this in connection to when the procedures are initiated. If such a request is made later, it may be refused. A request may also be refused if it is obvious that the request has an improper purpose. This right is not associated with any costs for the accused in criminal procedures or a litigant in civil procedures or proceedings concerning administrative matters. 

Translation and interpretation involves no extra expense for the persons concerned. Costs related to translation and interpretations are paid for by the court. To cover translation pursuant to the Acts 1999:1175 and 1176 the Government has provided one million Swedish kronor to the courts administration. 

Evaluation Report of the Committee of Experts [ECRML (2006) 4]
No reassessment was given by the Committee of Experts.

Sami
1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]
According to Section 4 of the Act on the right to use Sami in administrative authorities and courts of law, anybody who is a party or alternate for a party in a judicial procedure in a court of law is entitled to use Sami in the proceedings, if the judicial procedure has a connection to the administrative district for Sami. This right applies to district and city courts, county administrative courts, certain special courts and to courts of appeal.

According to Section 5 of the Act the right to use Sami includes the right to speak any form of Sami when a person appears before the court, to present both oral and written requests, evidence and other documents connected with the proceedings in Sami and to have requests, evidence and documents in another language orally translated to Sami. It is for the court to ensure that documents and evidence are translated into Swedish, if it is not obviously unnecessary. 

If somebody wishes to use Sami in a judicial procedure, according to Section 6 of the act, he or she has to make a request for this in connection to when the procedures are initiated. If such a request is made later, it may be refused. A request may also be refused if it is obvious that the request has an improper purpose. This right is not associated with any costs for the accused in criminal procedures or a litigant in civil procedures or proceedings concerning administrative matters.

Translation and interpretation involves no extra expense for the persons concerned. Costs related to translation and interpretations are paid for by the court. To cover translation as pursuant to the Acts 1999:1175 and 1176, the Government has provided one million Swedish kronor to the courts administration. 

Evaluation Report of the Committee of Experts [ECRML (2003) 1]
108.
Translation and interpretation involves no extra expense for the persons concerned. Costs relating to translation and interpretation are paid by the court. To cover translation as pursuant to Acts 1999:1175 and 1176, the Government has provided one million Swedish kronor to the courts' administration. The Committee considers the undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]
According to Section 4 of the Act on the right to use Sami in administrative authorities and courts of law, anybody who is a party or alternate for a party in a judicial procedure in a court of law is entitled to use Sami in the proceedings, if the judicial procedure has a connection to the administrative district for Sami. This right applies to district and city courts, county administrative courts, certain special courts and to courts of appeal. 

According to Section 5 of the Act the right to use Sami includes the right to speak any form of Sami when a person appears before the court, to present both oral and written requests, evidence and other documents connected with the proceedings in Sami and to have requests, evidence and documents in another language orally translated into Sami. It is for the court to ensure that documents and evidence are translated into Swedish, if it is not obviously unnecessary. 

If somebody wishes to use Sami in a judicial procedure, according to Section 6 of the Act, he or she has to make a request for this in connection to when the procedures are initiated. If such a request is made later, it may be refused. A request may also be refused if it is obvious that the request has an improper purpose. This right is not associated with any costs for the accused in criminal procedures or a litigant in civil procedures or proceedings concerning administrative matters. 

Translation and interpretation involves no extra expense for the persons concerned. Costs related to translation and interpretations are paid for by the court. To cover translation as pursuant to the Acts 1999:1175 and 1176, the Government has provided one million Swedish kronor to the courts administration. 

Evaluation Report of the Committee of Experts [ECRML (2006) 4]
No reassessment was given by the Committee of Experts.

Switzerland

Italian in Graubünden
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

No information was provided by the State Party.

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
207.
Administrative disputes fall within the jurisdiction of the administrative courts or, sometimes, the government.  They usually employ written procedures; the appearance of the parties is rarely required.

208.
According to Section 20 of the Administrative Justice Act, the three cantonal languages are official court languages.  In principle, any Italian-speaker is entitled to use his or her language both orally and in writing in administrative proceedings and to demand that the judgement be drawn up in Italian.

209.
The possibility of using Italian in oral proceedings is limited insofar as not all administrative judges necessarily have a command of Italian.  Moreover, the Administrative Court Ordinance stipulates that deliberations are to take place in German (which is seen as being contrary to the law on administrative proceedings and the Constitution).  The President of the Administrative Court may have recourse to a translator where necessary.  Judgements drawn up by the administrative courts for parties in the Italian-speaking area of the canton are drafted directly in Italian.

210.
The Committee considers that there exist legal and practical obstacles to the fulfilment of this undertaking.

The Committee invites the Swiss authorities to remove the practical and legal obstacles hampering the effective use of Italian before the courts.  In particular, the Administrative Court Ordinance should be amended and efforts should be made to remedy the lack of command of Italian by administrative judges.  

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

140.
In its first evaluation report (see para. 208) the Committee of Experts noted that according to Section 20 of the Administrative Justice Act, German, Italian and Romansh were also official court languages and in principle any Italian-speaker was entitled to use his or her language both orally and in writing in administrative proceedings and to demand that the judgement be drawn up in Italian. The possibility of using Italian in oral proceedings was, however, limited insofar as not all administrative judges necessarily had a command of Italian.  Moreover, Article 13 of the Order on the Organisation, Administration and Emoluments of the Administrative Court stipulated that deliberations were to take place in German. On the other hand, the President of the Administrative Court could have recourse to a translator where necessary and judgements drawn up by the administrative courts for parties in the Italian-speaking area of the canton were drafted directly in Italian (see para. 209 of the first evaluation report). The Committee of Experts concluded that there existed legal and practical obstacles to the fulfilment of this undertaking (see para. 210 of the first evaluation report) and invited the Swiss authorities to remove the practical and legal obstacles hampering the effective use of Italian before the courts and, in particular, to amend the Administrative Court Ordinance and to make efforts to remedy the lack of command of Italian by administrative judges.  
141.
As the Committee of Experts has already observed (see para. 80 above), Article 13 of the Order on the Organisation, Administration and Emoluments of the Administrative Court has been considered as unconstitutional and is therefore no longer applied. The other information made available to the Committee of Experts, particularly during the “on-the-spot" visit, currently points to a satisfactory situation in this field. The Committee of Experts considers that this undertaking is fulfilled.

Italian in Ticino
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
265.
The Committee considers the undertakings of paragraph 1 of Article 9 fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

157.
In the first evaluation report (see para. 265)  the Committee of Experts concluded that these undertakings were all fulfilled. The Committee of Experts observed, on the other hand, that the lack of a faculty of Law in the Italian language in Switzerland created practical problems of implementation. The latter remark was actually made in relation to the undertaking entered into by Switzerland under Article 9 para. 2.a (which was likewise considered fulfilled; see paras. 266-267 of the first evaluation report), but the Committee of Experts considers that it is relevant to the present provisions instead.

158.
In this respect the Committee of Experts notes that according to the information provided during the “on-the-spot" visit, special law courses in Italian have been made available after the normal curriculum, and the lawyers in the Canton of Ticino have a vast legal documentation at their disposal. The Committee of Experts considers that these undertakings are fulfilled.

United Kingdom

Welsh
1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

As explained above, by virtue of the Welsh Language Schemes of the criminal courts, translation of oral evidence is provided at no extra expense to those giving evidence. Documents are also translated free of charge.

The budgets of the Civil Courts include provisions for translation. The Welsh Language Schemes of Tribunals and other legal proceedings require the provision of translation facilities at no extra cost to the persons concerned.

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
135.
The Committee of Experts commends the UK authorities for the extensive measures taken to facilitate the use of Welsh in judicial proceedings within Wales. As well as the statutory rights elaborated below, the Committee of Experts has been made aware of steps taken by the authorities to inform Welsh-speakers of these rights and of practical measures taken to facilitate the exercise of these rights. The Committee of Experts has, however, been made aware of a relatively small take-up of the right in courts other than magistrates' courts. A variety of factors account for this, including the relatively new status of Welsh in the courts and the fear amongst some users of the language that they may be regarded as troublemakers if they insist on the right to use the Welsh language. The Committee of Experts is nevertheless hopeful, that the measures implemented and the positive attitude by the authorities towards the use of Welsh before the courts will lead to Welsh being more frequently used in this specific area of public life. 

142.
The Welsh Language Schemes of Tribunals and other legal proceedings require the provision of translation facilities at no extra cost to the person concerned. The budgets of the Civil Courts include provisions for translation. However, costs incurred as a result of insufficient notice may be made against the litigant. The Committee of Experts considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

With regard to education, the Parties undertake, within the territory in which Saami is used, according to the situation of Saami, and without prejudice to the teaching of the official language(s) of the State to make available pre-school education in Saami.

No undertaking for this language.

1st monitoring cycle

2nd monitoring cycle

3rd monitoring cycle

State Party Report

Evaluation Report of the Committee of Experts

Comments by the State Party

Recommendations of the Committee of Ministers

133.
The Children’s Day Care Act of 1973 specifically provides that day care may be provided in the Sami language.  However, the Government admits that it is not an established practice yet. Pre-school is financed by municipalities or privately.  There are only a few pre-schools that use the North Sami language.  The problem with the Skolt and Inari Sami is the lack of speakers – most of the Sami people have lost the use of their languages as a result of an aggressive assimilation policy in the past. The “language nests” initiative has improved the situation a little, but the problem of funding remains. This project, originally financed by the European Union, permitted the elderly to work with pre-school children, teaching them traditional songs and games in the Sami language. This activity is unfortunately no longer financed by the European Union in Finland and its future is uncertain, as the municipalities cannot afford its costs.

The Committee encourages the Finnish authorities to make special efforts to strengthen the learning of languages at pre-school level, for instance through the medium of language nests, which seem to have given good results.

Source: ECRML (2001) 3
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