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Austria

Burgenlandcroatian in Burgenland

1st monitoring cycle

State Party Report

As mentioned above, the validity of legal documents is not contingent on the language in which there were drawn up.

Evaluation Report of the Committee of Experts

150.
The use of Burgenland‑Croatian before judicial authorities in the Burgenland‑Croatian language area is mainly governed by Article 7, paragraph 3 of the State Treaty of Vienna, the Ethnic Groups Act and the Ordinance of the Federal Government of 1990 defining the courts, administrative authorities and other official bodies where Croatian is admitted as an official language in addition to German.

161.
The Austrian legal system does not restrict the validity of legal documents by reference to the language in which they are drafted. The Committee of Experts considers this undertaking fulfilled.
Hungarian in Burgenland

1st monitoring cycle

State Party Report

As mentioned above, the validity of legal documents is not contingent on the language in which there were drawn up.

Evaluation Report of the Committee of Experts

319.
The Austrian legal system does not restrict the validity of legal documents by reference to the language in which they are drafted. The Committee of Experts considers this undertaking fulfilled.
Slovenian in Carinthia
1st monitoring cycle

State Party Report

As mentioned above, the validity of legal documents is not contingent on the language in which there were drawn up.

Evaluation Report of the Committee of Experts

Croatia

Czech, Hungarian, Italian, Ruthenian, Serbian, Slovak, Ukrainian

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 3]

Evaluation Report of the Committee of Experts [ECRML (2001) 2]

72.
The Committee has been informed that as far as legally issued documents in a minority language are concerned, no provision of any law excludes their validity and they do not seem to be refused in practice. The Committee considers this obligation to be fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 4]

Evaluation Report of the Committee of Experts [ECRML (2005) 3]

No reassessment was given by the Committee of Experts.
CZech Republic
The initial periodical report is due in March 2008. No documents have been made public.
Polish, Slovak

Denmark

German in Southern Jutland
1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 1]

Reference is made to the comments made immediately above1 and in paragraph 6.2 of Part I of this report2.

1 In civil proceedings and in proceedings concerning administrative matters, documents and evidence may be produced in the regional or minority languages, if necessary by the use of interpreters and translations. For this purpose, reference is made to Denmark’s interpretative declaration, according to which Denmark has reserved the right to demand that documents drafted in a foreign language should be accompanied by a translation. Denmark has not accepted sub-paragraph d of Article 9, paragraph 1, which means that the persons availing themselves of the possibility to produce documents and evidence in their regional languages may be required to pay the cost of translators and interpreters. 

2 6.2 German

The Copenhagen Declaration of 1955 lays down the fundamental principles governing the peaceful co-existence between the German minority and the rest of Danish society and is rooted in, for example, the recognition of the German language as an expression of cultural wealth. The Copenhagen Declaration of 1955 thus incorporates the principle that persons belonging to the German minority must not be prevented from using the language of their choice, see Part II, paragraph 2, of the Declaration. The provision covers the right to use German in both public and private life.

This principle must be seen in combination with the principle of the Declaration that a person may freely profess his loyalty to German nationality and German culture and that such a profession of loyalty must not be contested or verified by the authorities, see Part II, paragraph 1, of the Declaration.

These principles have been implemented in detail through various provisions of Danish legislation.

The right to use German in legal proceedings is for instance safeguarded by the provisions of the Danish Administration of Justice Act. In civil cases, it is thus allowed to produce documents and evidence in German – if necessary by the use of interpreters and/or translations. The validity of legal documents must not be denied solely because they are drafted in German. 
It thus appears from section 149(2), first clause, of the Administration of Justice Act that “documents issued in a foreign language shall be accompanied by a translation into Danish, which, if required by the court or the adversary, shall be certified by an authorised translator”. Under section 149(2), second clause, however, the right to a translation may be waived when both parties agree to do so and the court believes it has adequate knowledge of the foreign language. 

The German minority’s right to use German in both private life and in its relations with public authorities is free and unobstructed, and there are no administrative or other divisions that constitute an obstacle to the promotion of the German language in South Jutland. The Danish Government will bear in mind also in the future that such divisions should not be implemented.
Reference is also made to the comments on the individual articles below.

Evaluation Report of the Committee of Experts [ECRML (2004) 2]

78.
The Committee of Experts would like to point out that the sub-paragraphs (a), (b) and (c) are alternative options, and it shall therefore consider options (b) and (c) redundant. It shall thus only evaluate Denmark’s compliance with sub-paragraph (a), which necessarily includes the undertakings under sub-paragraphs (b) and (c).

79.
Under section 149, paragraph 2 of the Administration of Justice Act, the validity of legal documents is not denied on the grounds that they have been drafted in German. However, it has been pointed out by representatives of the German-speaking community that little use is made of this right and that the courts are reluctant to allow the use of documents in German on the grounds that the German-speaking minority is bilingual. The refusal of a court to accept the statutes of an association in German has been brought to the attention of the Committee of Experts as an example of this reluctance.

80.
The Committee of Experts concludes therefore that this obligation is formally fulfilled. It would welcome further information regarding the practical implementation of this undertaking in the next report. 

Finland

Saami
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]
154.
In accordance with the Act on the Use of the Sami Language the authorities do not deny the validity of documents drafted in Sami.  However, if Sami is used before an authority outside the scope of the Act, the authority shall obtain a valid translation at the expense of the submitting party.  The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

No reassessment was given by the Committee of Experts.

Swedish

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 4]

Evaluation Report of the Committee of Experts [ECRML (2001) 3]
92.
In accordance with the Language Act the authorities do not deny the validity of documents drafted in Swedish. The Committee considers this undertaking fulfilled.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 2]

Evaluation Report of the Committee of Experts [ECRML (2004) 7]

No reassessment was given by the Committee of Experts.

Germany

Danish in Schleswig-Holstein
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Section 184 of the Organisation of the Courts Act lays down that the official language in court is German. An exemption applies in the case of the Sorbian language (cf. the comments regarding Article 9, para. 1, sub-para. (a), with reference to Sorbian [p. 79 below].

As regards the legal consequences of legal documents, German procedural law does not distinguish between documents drafted in German and those drawn up in any other language. Under Section 142, para. 3, of the Code of Civil Procedure, the court may order a translation to be produced of documents drafted in a foreign language.

The constitutional stipulations regarding fair trial and due process of law (Article 20, para. 3, of the Basic Law, confirmed as a constitutional right by Article 2, para. 1, of the Basic Law), however, entail the obligation for courts also to take note of declarations made by parties to a lawsuit in a foreign language. If the court hearing is attended by persons who do not know the German language, an interpreter must be called in (Section 185 of the Organisation of the Courts Act).

Similarly, during preliminary investigation by the public prosecutor, the accused must be informed, in a language he/she understands, of the offence with which he/she is charged and must be given an opportunity to present his/her view [in that language] on the alleged offence. As soon as it becomes obvious that communication is not possible for language reasons, involvement of an interpreter is mandatory also in this case. Articles 5, para. 2, and 6, para. 3, litt. a, of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) also stipulate this right. Article 9 of the Charter does not contain any obligations going beyond the provisions of the ECHR, and thus in Germany is already part of the (established) law in force. Apart from a few exceptions, however, the members of the language groups understand German so that these problems do not arise in practice.

Regarding this obligation entered into by Schleswig-Holstein, reference is made to the comments on Article 9, para. 1, sub-para. (c) (iii), above.

[Editor’s note: the comments on Article 9, para. 1, sub-para. (c) (iii) read as follows:
With regard to this undertaking which has been entered into by Schleswig-Holstein, cf. the comments on Article 9, para. 1, sub-para. (b) (iii), above.

As regards this branch of the judiciary, it must be pointed out that administrative courts are obliged to conduct ex officio investigations and, where necessary and appropriate, will on their own initiative rely on the services of interpreters. Thus, the members of the lan​guage group suffer no prejudice by using their language.]

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

146.
The validity of legal documents is not denied on the grounds that they have been drafted in Danish (see paras. 144 and 145 above). The Committee considers this obligation to be fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Upper Sorbian in Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Section 184 of the Organisation of the Courts Act lays down that the official language in court is German. An exemption applies in the case of the Sorbian language (cf. the comments regarding Article 9, para. 1, sub-para. (a), with reference to Sorbian [p. 79 below].

As regards the legal consequences of legal documents, German procedural law does not distinguish between documents drafted in German and those drawn up in any other language. Under Section 142, para. 3, of the Code of Civil Procedure, the court may order a translation to be produced of documents drafted in a foreign language.

The constitutional stipulations regarding fair trial and due process of law (Article 20, para. 3, of the Basic Law, confirmed as a constitutional right by Article 2, para. 1, of the Basic Law), however, entail the obligation for courts also to take note of declarations made by parties to a lawsuit in a foreign language. If the court hearing is attended by persons who do not know the German language, an interpreter must be called in (Section 185 of the Organisation of the Courts Act).

Similarly, during preliminary investigation by the public prosecutor, the accused must be informed, in a language he/she understands, of the offence with which he/she is charged and must be given an opportunity to present his/her view [in that language] on the alleged offence. As soon as it becomes obvious that communication is not possible for language reasons, involvement of an interpreter is mandatory also in this case. Articles 5, para. 2, and 6, para. 3, litt. a, of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) also stipulate this right. Article 9 of the Charter does not contain any obligations going beyond the provisions of the ECHR, and thus in Germany is already part of the (established) law in force. Apart from a few exceptions, however, the members of the language groups understand German so that these problems do not arise in practice.

Implementation of this obligation ‑ which has been accepted by Free State of Saxony and by Brandenburg Land ‑ ensues from the comments above on Article 8 [pp. 69 seqq.].

For the Land of Brandenburg, the following should be pointed out:

Under Section 23, para. 5, of the Administrative Procedure Act of Brandenburg Land, a legal document is not invalid at law solely because it is drafted in the Sorbian language. Rather, a translation must be made of it.

It is not known how many legal documents drafted in Lower Sorbian exist in Brandenburg and in what form they have so far been used in legal relations. However, no case has become known where such documents were used in relations with judicial authorities.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

446.
The Committee has been informed that  no provision of law excludes the validity of documents drawn up in Upper Sorbian. Although the use of documents in Sorbian seems to be almost non-existent, the Committee nevertheless concludes that the undertaking is formally fulfilled. 

The authorities are encouraged to take positive measures aimed at encouraging and facilitating the use of Upper Sorbian in court procedures.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Lower Sorbian in Brandenburg
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Section 184 of the Organisation of the Courts Act lays down that the official language in court is German. An exemption applies in the case of the Sorbian language (cf. the comments regarding Article 9, para. 1, sub-para. (a), with reference to Sorbian [p. 79 below].

As regards the legal consequences of legal documents, German procedural law does not distinguish between documents drafted in German and those drawn up in any other language. Under Section 142, para. 3, of the Code of Civil Procedure, the court may order a translation to be produced of documents drafted in a foreign language.

The constitutional stipulations regarding fair trial and due process of law (Article 20, para. 3, of the Basic Law, confirmed as a constitutional right by Article 2, para. 1, of the Basic Law), however, entail the obligation for courts also to take note of declarations made by parties to a lawsuit in a foreign language. If the court hearing is attended by persons who do not know the German language, an interpreter must be called in (Section 185 of the Organisation of the Courts Act).

Similarly, during preliminary investigation by the public prosecutor, the accused must be informed, in a language he/she understands, of the offence with which he/she is charged and must be given an opportunity to present his/her view [in that language] on the alleged offence. As soon as it becomes obvious that communication is not possible for language reasons, involvement of an interpreter is mandatory also in this case. Articles 5, para. 2, and 6, para. 3, litt. a, of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) also stipulate this right. Article 9 of the Charter does not contain any obligations going beyond the provisions of the ECHR, and thus in Germany is already part of the (established) law in force. Apart from a few exceptions, however, the members of the language groups understand German so that these problems do not arise in practice.

Implementation of this obligation ‑ which has been accepted by Free State of Saxony and by Brandenburg Land ‑ ensues from the comments above on Article 8 [pp. 69 seqq.].

For the Land of Brandenburg, the following should be pointed out:

Under Section 23, para. 5, of the Administrative Procedure Act of Brandenburg Land, a legal document is not invalid at law solely because it is drafted in the Sorbian language. Rather, a translation must be made of it.

It is not known how many legal documents drafted in Lower Sorbian exist in Brandenburg and in what form they have so far been used in legal relations. However, no case has become known where such documents were used in relations with judicial authorities.

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

493.
The Committee has been informed that no provision of law excludes the validity of documents drawn up in Sorbian. The Committee therefore considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

North Frisian in Schleswig-Holstein
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Section 184 of the Organisation of the Courts Act lays down that the official language in court is German. An exemption applies in the case of the Sorbian language (cf. the comments regarding Article 9, para. 1, sub-para. (a), with reference to Sorbian [p. 79 below].

As regards the legal consequences of legal documents, German procedural law does not distinguish between documents drafted in German and those drawn up in any other language. Under Section 142, para. 3, of the Code of Civil Procedure, the court may order a translation to be produced of documents drafted in a foreign language.

The constitutional stipulations regarding fair trial and due process of law (Article 20, para. 3, of the Basic Law, confirmed as a constitutional right by Article 2, para. 1, of the Basic Law), however, entail the obligation for courts also to take note of declarations made by parties to a lawsuit in a foreign language. If the court hearing is attended by persons who do not know the German language, an interpreter must be called in (Section 185 of the Organisation of the Courts Act).

Similarly, during preliminary investigation by the public prosecutor, the accused must be informed, in a language he/she understands, of the offence with which he/she is charged and must be given an opportunity to present his/her view [in that language] on the alleged offence. As soon as it becomes obvious that communication is not possible for language reasons, involvement of an interpreter is mandatory also in this case. Articles 5, para. 2, and 6, para. 3, litt. a, of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) also stipulate this right. Article 9 of the Charter does not contain any obligations going beyond the provisions of the ECHR, and thus in Germany is already part of the (established) law in force. Apart from a few exceptions, however, the members of the language groups understand German so that these problems do not arise in practice.

With regard to this obligation which has been entered into by Schleswig-Holstein and Lower Saxony, reference is made to the above comments on Article 9, para. 1, sub-para. (b) (iii).

[Editor’s note: the comments on Article 9, para. 1, sub-para. (b) (iii) read as follows:

With the proviso that documents and evidence drafted in a minority language must be presented in a form obviating misunderstandings or errors with regard to their translation, this obligation is met by the legal situation prevailing in Germany. Therefore, no special meas​ures have been taken.]

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

184.
The validity of legal documents is not denied on the grounds that they have been drafted in North Frisian. The Committee considers the undertaking fulfilled.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Sater Frisian in Lower Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Section 184 of the Organisation of the Courts Act lays down that the official language in court is German. An exemption applies in the case of the Sorbian language (cf. the comments regarding Article 9, para. 1, sub-para. (a), with reference to Sorbian [p. 79 below].

As regards the legal consequences of legal documents, German procedural law does not distinguish between documents drafted in German and those drawn up in any other language. Under Section 142, para. 3, of the Code of Civil Procedure, the court may order a translation to be produced of documents drafted in a foreign language.

The constitutional stipulations regarding fair trial and due process of law (Article 20, para. 3, of the Basic Law, confirmed as a constitutional right by Article 2, para. 1, of the Basic Law), however, entail the obligation for courts also to take note of declarations made by parties to a lawsuit in a foreign language. If the court hearing is attended by persons who do not know the German language, an interpreter must be called in (Section 185 of the Organisation of the Courts Act).

Similarly, during preliminary investigation by the public prosecutor, the accused must be informed, in a language he/she understands, of the offence with which he/she is charged and must be given an opportunity to present his/her view [in that language] on the alleged offence. As soon as it becomes obvious that communication is not possible for language reasons, involvement of an interpreter is mandatory also in this case. Articles 5, para. 2, and 6, para. 3, litt. a, of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) also stipulate this right. Article 9 of the Charter does not contain any obligations going beyond the provisions of the ECHR, and thus in Germany is already part of the (established) law in force. Apart from a few exceptions, however, the members of the language groups understand German so that these problems do not arise in practice.

With regard to this obligation which has been entered into by Schleswig-Holstein and Lower Saxony, reference is made to the above comments on Article 9, para. 1, sub-para. (b) (iii).

[Editor’s note: The comments on Article 9, para. 1, sub-para. (b) (iii) read as follows:

Cf. the preceding remarks regarding the Land of Schleswig-Holstein.

[Editor’s note: The remarks referred to are the following:

With the proviso that documents and evidence drafted in a minority language must be presented in a form obviating misunderstandings or errors with regard to their translation, this obligation is met by the legal situation prevailing in Germany. Therefore, no special meas​ures have been taken.]]

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

221.
The validity of legal documents is not denied on the grounds that they have been drafted in Sater Frisian. The Committee considers the undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Bremen

1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

Section 184 of the Organisation of the Courts Act lays down that the official language in court is German. An exemption applies in the case of the Sorbian language (cf. the comments regarding Article 9, para. 1, sub-para. (a), with reference to Sorbian [p. 79 below].

As regards the legal consequences of legal documents, German procedural law does not distinguish between documents drafted in German and those drawn up in any other language. Under Section 142, para. 3, of the Code of Civil Procedure, the court may order a translation to be produced of documents drafted in a foreign language.

The constitutional stipulations regarding fair trial and due process of law (Article 20, para. 3, of the Basic Law, confirmed as a constitutional right by Article 2, para. 1, of the Basic Law), however, entail the obligation for courts also to take note of declarations made by parties to a lawsuit in a foreign language. If the court hearing is attended by persons who do not know the German language, an interpreter must be called in (Section 185 of the Organisation of the Courts Act).

Similarly, during preliminary investigation by the public prosecutor, the accused must be informed, in a language he/she understands, of the offence with which he/she is charged and must be given an opportunity to present his/her view [in that language] on the alleged offence. As soon as it becomes obvious that communication is not possible for language reasons, involvement of an interpreter is mandatory also in this case. Articles 5, para. 2, and 6, para. 3, litt. a, of the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) also stipulate this right. Article 9 of the Charter does not contain any obligations going beyond the provisions of the ECHR, and thus in Germany is already part of the (established) law in force. Apart from a few exceptions, however, the members of the language groups understand German so that these problems do not arise in practice.

In this regard, reference is made to the comments on Article 9, para. 1, sub-para. (b) (iii).

[Editor’s note: the comments on Article 9, para. 1, sub-para. (b) (iii) read as follows:

With the proviso that documents and evidence drafted in a minority language must be pre​sented in a form obviating misunderstandings or errors with regard to their translation, this obligation is met by the legal situation prevailing in Germany (cf. the comments, in Part C above [p. 43], on obligations under Part III, Article 9). Therefore, it has not been necessary to take any special measures.]
Evaluation Report of the Committee of Experts [ECRML (2002) 1]

262.
The validity of legal documents is not denied on the grounds that they have been drafted in Low German. The Committee considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Hamburg
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

In this regard, reference is made to the comments on Article 9, para. 1, sub-para. (b) (iii).

[Editor’s note: the comments on Article 9, para. 1, sub-para. (b) (iii) read as follows:

With the proviso that documents and evidence drafted in a minority language must be pre​sented in a form obviating misunderstandings or errors with regard to their translation, this obligation is met by the legal situation prevailing in Germany (cf. the comments, in Part C above [p. 43], on obligations under Part III, Article 9). Therefore, it has not been necessary to take any special measures.]

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

299.
The validity of legal documents is not denied on the grounds that they have been drafted in Low German. The Committee thus considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Mecklenburg-Western Pomerania
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

In this regard, reference is made to the comments on Article 9, para. 1, sub-para. (b) (iii).

[Editor’s note: the comments on Article 9, para. 1, sub-para. (b) (iii) read as follows:

With the proviso that documents and evidence drafted in a minority language must be pre​sented in a form obviating misunderstandings or errors with regard to their translation, this obligation is met by the legal situation prevailing in Germany (cf. the comments, in Part C above [p. 43], on obligations under Part III, Article 9). Therefore, it has not been necessary to take any special measures.]

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

330.
The validity of legal documents is not denied on the grounds that they have been drafted in Low German. The Committee considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Lower Saxony
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

In this regard, reference is made to the comments on Article 9, para. 1, sub-para. (b) (iii).

[Editor’s note: the comments on Article 9, para. 1, sub-para. (b) (iii) read as follows:

With the proviso that documents and evidence drafted in a minority language must be pre​sented in a form obviating misunderstandings or errors with regard to their translation, this obligation is met by the legal situation prevailing in Germany (cf. the comments, in Part C above [p. 43], on obligations under Part III, Article 9). Therefore, it has not been necessary to take any special measures.]

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

361.
The validity of legal documents is not denied on the grounds that they have been drafted in Low German. The Committee considers this undertaking fulfilled. 
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Low German in Schleswig-Holstein
1st monitoring cycle

State Party Report [MIN-LANG/PR (2000) 1]

In this regard, reference is made to the comments on Article 9, para. 1, sub-para. (b) (iii).

[Editor’s note: the comments on Article 9, para. 1, sub-para. (b) (iii) read as follows:

With the proviso that documents and evidence drafted in a minority language must be pre​sented in a form obviating misunderstandings or errors with regard to their translation, this obligation is met by the legal situation prevailing in Germany (cf. the comments, in Part C above [p. 43], on obligations under Part III, Article 9). Therefore, it has not been necessary to take any special measures.]

Evaluation Report of the Committee of Experts [ECRML (2002) 1]

403.
The validity of legal documents is not denied on the grounds that they have been drafted in Low German. The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Romany in Hesse
1st monitoring cycle

Romany was not yet under the protection of Part III of the Charter when the 1st monitoring round took place.
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 1]

Evaluation Report of the Committee of Experts [ECRML (2006) 1]

Hungary

Croatian, German, Romanian, Serbian, Slovakian, Slovenian

The information provided by the State Party and the evaluation given by the Committee of Experts are identical in the case of all six languages under the protection of Part III of the Charter.
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 6]

Safeguards in the Hungarian legal code mean that nobody taking part in court proceedings but who does not speak Hungarian as his/her native language can suffer any disadvantage because of the lack of command of the Hungarian language. The abovementioned details of regulations serve as special frames which promote compliance with commitments. No such problems have been experienced in Hungarian legal practice in the last few years.

Parliament elected a minorities ombudsman to protect the constitutional rights of the minorities. Individuals, communities and local or national minority self-governments can turn to the minorities ombudsman with their complaints. The minorities ombudsman is empowered to investigate abuses, and to assist this process he/she may gain access to all official documents related to the case, and propose measures to settle the matter, respectively report to Parliament with suggested modifications to the law which caused this unfavourable situation.

So far the ombudsman has not been asked to investigate a single complaint with regard to the implementation of minority language rights.

Evaluation Report of the Committee of Experts [ECRML (2001) 4]

53.
Hungary has chosen all options under Article 9 paragraph 2. These three options of article 9.2 are however alternatives and Hungary should therefore have opted for only one of them. The initial periodical report also indicates that the Hungarian authorities only related this undertaking to the use of minority languages before judicial authorities. Article 9 paragraph 2 of the Charter is concerned, however, with the validity of legal documents drawn up in minority languages in general. The report and other documents submitted by Hungary do not indicate any legal provision that guarantees the legal validity of legal documents drawn up in a minority language. From the general information received by the Committee it seems that as far as public, legally issued documents in a minority language are concerned, no provision of law excludes their validity. The information is insufficient for the Committee to reach a conclusion on fulfilment of this undertaking.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2002) 6]

The provisions of the Act on Minorities allow for both local and national minority self-governments to establish relations with the settlements, institutions, government and administrative organs, and civil organisations. During the building up of these relations, various agreements of co-operation were concluded. Due to the nature of the issue, once the local or national self-government promulgates such an agreement in a decree, it is regarded as a legal document. Although the language of bilateral agreements is not Hungarian, since the language of both parties is a language registered as a minority language in Hungary, the validity of these instruments is never questioned by any authority in Hungary.

The recommendations of the Joint Committees on Minorities, created within the framework of co-operation between the mother countries of the minorities and the Republic of Hungary, and the minutes drawn up at the sessions are both in Hungarian and in the language of the partner country, which is at the same time the language of a particular minority. In terms of the final provisions of all minutes, both versions of the minutes are regarded official. The work of the Joint Committees is co-ordinated in Hungary by the Ministry of Foreign Affairs.

Additionally, there are no clauses or provisions in the civil or criminal legislation of Hungary which would preclude the validity of these documents.

Evaluation Report of the Committee of Experts [ECRML (2004) 5]

94.
In its first evaluation report (see para. 53) the Committee of Experts noted that from the general information at its disposal it seemed that no provision of law excluded the validity of public, legally issued documents in a minority language, but concluded that this information was insufficient to reach a conclusion on the fulfilment of this undertaking.

95.
The Committee of Experts recalls first of all its observation in the first evaluation report that the three options in Article 9 para. 2 were alternatives and that Hungary should therefore have opted for only one of them (ibidem). The Committee of Experts notes that no specific circumstances make the first option under Article 9 para. 2 appear as manifestly incompatible with the specific needs of the minority languages concerned and/or with the expressed wishes of the speakers. Therefore, in conformity with its practice, the Committee of Experts will apply “ex officio” the first option.

96.
In its second periodical report the Hungarian Government states in the first place that the validity of agreements concluded between local and national minority self-governments and various public institutions or bodies and drafted in a minority language was never questioned by any authority in Hungary. The Government further refers to the fact that the recommendations and the minutes of the Joint Committee on Minorities within the framework of the co-operation with the mother countries are drafted also in the language of the latter, which is at the same time the language of the minority concerned. Finally, the second periodical report states in general that “there are no clauses or provisions in the civil or criminal legislation of Hungary which would preclude the validity of these documents” (see p. 50 and following of the second periodical report).

97.
In the light of the information provided by the Hungarian authorities, who also produced some concrete examples, the Committee of Experts concludes that the undertaking is fulfilled.

3rd monitoring cycle

State Party Report [MIN-LANG/PR () ]

Evaluation Report of the Committee of Experts [ECRML () ]

Montenegro

The initial periodical report is due in June 2007. No documents have been made public.
Albanian, Romany

Norway

Sami

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 5]

Norwegian authorities do not deny the validity of legal documents drawn up within the State Solely because they are drafted in a regional or minority language.

Evaluation Report of the Committee of Experts [ECRML (2001) 6]

71.
This undertaking is guaranteed in the Sami Act.  The undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2002) 3]

No comments were given by the State Party.

Evaluation Report of the Committee of Experts [ECRML (2003) 2]

115.
This undertaking is guaranteed in the Sami Act.  The Committee considers the undertaking is fulfilled.

3rd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 3]

Evaluation Report of the Committee of Experts [ECRML (2007) 3]

Serbia

The initial periodical report is due in June 2007. No documents have been made public.
Albanian, Bosnian, Bulgarian, Croatian, Hungarian, Romany, Romanian, Ruthenian, Slovak, Ukrainian

Slovakia

Hungarian

Slovenia

Hungarian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
123.
On the basis of the information provided by the Government, it would appear that there is no provision denying the validity of legal documents drafted in Hungarian and, on the contrary, a number of provisions explicitly provide for this possibility. The Committee of Experts considers, therefore, that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Italian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Spain

Basque in the Basque Country

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

522.
Paragraph 4 of the above-mentioned Article 231 of the Law 6/1985 of 1 July stipulates that “(j)udicial provisions and documents submitted in the official language of an Autonomous Community shall, without needing to be translated into Castilian, be fully valid and effective. They shall be translated ex officio if they are to produce effects outside the jurisdiction of the judicial bodies situated in the Autonomous Community, unless those effects will be produced in an Autonomous Community with the same official language. They shall also be translated where the law requires it or at the request of a party claiming to be without defence”. The same provision also appears in paragraph 4 of Law 1/2000 of 7 January, concerning the civil procedure.

523.
Although the mentioned provisions admit the validity of legal documents in Basque only within the Basque Country, as in the rest of Spain a translation is required, the Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Basque in the Navarra

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

377.
Paragraph 4 of the above-mentioned Article 231 of the Law 6/1985 of 1 July stipulates that “(j)udicial provisions and documents submitted in the official language of an Autonomous Community shall, without needing to be translated into Castilian, be fully valid and effective. They shall be translated ex officio if they are to produce effects outside the jurisdiction of the judicial bodies situated in the Autonomous Community, unless those effects will be produced in an Autonomous Community with the same official language. They shall also be translated where the law requires it or at the request of a party claiming to be without defence”. The same provision also appears in paragraph 4 of Law 1/2000 of 7 January, concerning the civil procedure.

378.
Although the mentioned provisions admit the validity of legal documents in Basque only within Navarra (or the Basque Country), as in the rest of Spain a translation is required, the Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in the Balearic Islands

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

653.
Paragraph 4 of the above-mentioned Article 231 of the Law 6/1985 of 1 July stipulates that “(j)udicial provisions and documents submitted in the official language of an Autonomous Community shall, without needing to be translated into Castilian, be fully valid and effective. They shall be translated ex officio if they are to produce effects outside the jurisdiction of the judicial bodies situated in the Autonomous Community, unless those effects will be produced in an Autonomous Community with the same official language. They shall also be translated where the law requires it or at the request of a party claiming to be without defence”. The same provision also appears in paragraph 4 of Law 1/2000 of 7 January, concerning the civil procedure. Furthermore, Article 11 para. 2 of Law of the Balearic Islands 3/1986 of 29 April on language standardisation provides that “(w)ith respect to language, all provisions, documents and papers produced or drafted in Catalan shall be fully valid and effective before the courts and judges of the Balearic Islands (…)”.

654.
Although the mentioned provisions admit the automatic validity of legal documents in Catalan only within the Balearic Islands (or Catalonia), as in the rest of Spain a translation is required and provided ex officio, the Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Catalan in Catalonia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

237.
Paragraph 4 of the above-mentioned Article 231 of the Law 6/1985 of 1 July stipulates that “(j)udicial provisions and documents submitted in the official language of an Autonomous Community shall, without needing to be translated into Castilian, be fully valid and effective. They shall be translated ex officio if they are to produce effects outside the jurisdiction of the judicial bodies situated in the Autonomous Community, unless those effects will be produced in an Autonomous Community with the same official language. They shall also be translated where the law requires it or at the request of a party claiming to be without defence”. The same provision also appears in paragraph 4 of Law 1/2000 of 7 January, concerning the civil procedure.

238.
Although the mentioned provisions admit the validity of legal documents in Catalan only within Catalonia (or the Balearic Islands), as in the rest of Spain a translation is required, the Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Galician in Galicia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

911.
Paragraph 4 of the above-mentioned Article 231 of the Law 6/1985 of 1 July stipulates that “(j)udicial provisions and documents submitted in the official language of an Autonomous Community shall, without needing to be translated into Castilian, be fully valid and effective. They shall be translated ex officio if they are to produce effects outside the jurisdiction of the judicial bodies situated in the Autonomous Community, unless those effects will be produced in an Autonomous Community with the same official language. They shall also be translated where the law requires it or at the request of a party claiming to be without defence”. The same provision also appears in paragraph 4 of Law 1/2000 of 7 January, concerning the civil procedure. 

912.
Although the mentioned provisions admit the validity of legal documents in Galician only within the Galicia, as in the rest of Spain a translation is required, the Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Valencian in Valencia

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]

782.
Paragraph 4 of the above-mentioned Article 231 of the Law 6/1985 of 1 July stipulates that “(j)udicial provisions and documents submitted in the official language of an Autonomous Community shall, without needing to be translated into Castilian, be fully valid and effective. They shall be translated ex officio if they are to produce effects outside the jurisdiction of the judicial bodies situated in the Autonomous Community, unless those effects will be produced in an Autonomous Community with the same official language. They shall also be translated where the law requires it or at the request of a party claiming to be without defence”. The same provision also appears in paragraph 4 of Law 1/2000 of 7 January, concerning the civil procedure. Furthermore, Article 12 para. 2 of Law 4/1983 of 23 November on the use and teaching of Valencian stipulates that all provisions, documents and papers produced or drafted in Valencian in the courts and those that the latter establish in this language shall be fully valid and effective.

783.
Although the mentioned provisions admit the validity of legal documents in Valencian only within the Valencia, as in the rest of Spain a translation is required, the Committee of Experts considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Sweden

Finnish

1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]
According to Swedish legislation the validity of a legal document cannot be denied on account of it being drafted in a regional or minority language.

Evaluation Report of the Committee of Experts [ECRML (2003) 1]
219.
According to Swedish legislation the validity of a legal document cannot be denied solely on account of it being drafted in a regional or minority language. The Committee considers that this undertaking is fulfilled.


2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]
According to Swedish legislation the validity of a legal document cannot be denied on account of it being drafted in a regional or minority language.

Evaluation Report of the Committee of Experts [ECRML (2006) 4]
No reassessment was given by the Committee of Experts.

Meänkieli (Tornedal Finnish)

1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]
According to Swedish legislation the validity of a legal document cannot be denied on account of it being drafted in a regional or minority language.

Evaluation Report of the Committee of Experts [ECRML (2003) 1]
335.
According to Swedish legislation the validity of a legal document cannot be denied solely on account of it being drafted in Meänkieli. The Committee considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]
According to Swedish legislation the validity of a legal document cannot be denied on account of it being drafted in a regional or minority language. 

Evaluation Report of the Committee of Experts [ECRML (2006) 4]
No reassessment was given by the Committee of Experts.

Sami
1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]
According to Swedish legislation the validity of a legal document cannot be denied on account of it being drafted in a regional or minority language.

Evaluation Report of the Committee of Experts [ECRML (2003) 1]
109.
There are no provisions in Swedish law denying the validity of legal documents solely on the ground that they are drafted in Sami. The Committee considers that this undertaking is fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]
According to Swedish legislation the validity of a legal document cannot be denied on account of it being drafted in a regional or minority language. 

Evaluation Report of the Committee of Experts [ECRML (2006) 4]
No reassessment was given by the Committee of Experts.

Switzerland

Italian in Graubünden
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

Under Swiss law the validity of legal documents does not depend on the language used.  The choice of language is a matter for the parties.  It is therefore possible to use Italian in all judicial cases.  Naturally, Italian can also be used for the purpose of authenticating legal documents.

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
211.
Under Swiss law, the validity of legal documents does not depend on the language used.  The choice of language is a matter for the parties.  It is therefore possible to use Italian in all judicial cases.  Italian can also be used for the purpose of authenticating legal documents.

212.
The Committee considers this undertaking fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

Under Swiss law the validity of legal documents does not depend on the language used. The choice of language is a private matter for the parties concerned. It is therefore possible to use Italian in all legal matters. Italian can of course also be used for the purpose of authenticating legal documents.

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

No reassessment was given by the Committee of Experts.
Italian in Ticino
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
266.
As stated before, Italian is the sole official language of the Canton of Ticino.  Italian is therefore the official language of the criminal, civil and administrative courts of its territory.  However, the lack of a Faculty of Law in Ticino forces the students from this canton to pursue their studies in French or German in the faculties of Zurich, Bern or Fribourg.  Although these universities offer some separate and terminology courses in Italian, students must pass an examination in Italian in the canton of Ticino before they are allowed to work as lawyers, for instance.  For obvious reasons, law studies are not carried out in Italy by students wishing to work in Switzerland.  Therefore, legal officers, notaries and lawyers may find difficulties in drawing up legal documents in the Italian language.

267.
The Committee considers this undertaking fulfilled but the lack of a Faculty of Swiss Law in the Italian language creates practical problems with its implementation.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

No reassessment was given by the Committee of Experts.
Romansh

1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 7]

Under Swiss law the validity of legal documents does not depend on the language used.  The choice of language is a private matter for the parties.  It is therefore possible to use Romansh in all legal matters.  Naturally, Romansh can also be used for the purpose of authenticating legal documents.

Evaluation Report of the Committee of Experts [ECRML (2001) 7]
100.
According to the Swiss authorities, under Swiss law, the validity of legal documents does not depend on the language used.   The choice of language is a private matter for the parties.   It is therefore possible to use Romansh in all legal matters.   Romansh can also be used for the purpose of authenticating legal documents.

101.
The Committee considers this undertaking fulfilled
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 3]

Under Swiss law the validity of legal documents does not depend on the language used. The choice of language is a private matter for the parties concerned. It is therefore possible to use Romansh in all legal matters. Romansh can of course also be used for the purpose of authenticating legal documents.

Evaluation Report of the Committee of Experts [ECRML (2004) 6]

No reassessment was given by the Committee of Experts.
With regard to education, the Parties undertake, within the territory in which Saami is used, according to the situation of Saami, and without prejudice to the teaching of the official language(s) of the State to make available pre-school education in Saami.

No undertaking for this language.

1st monitoring cycle

2nd monitoring cycle

3rd monitoring cycle

State Party Report

Evaluation Report of the Committee of Experts

Comments by the State Party

Recommendations of the Committee of Ministers

133.
The Children’s Day Care Act of 1973 specifically provides that day care may be provided in the Sami language.  However, the Government admits that it is not an established practice yet. Pre-school is financed by municipalities or privately.  There are only a few pre-schools that use the North Sami language.  The problem with the Skolt and Inari Sami is the lack of speakers – most of the Sami people have lost the use of their languages as a result of an aggressive assimilation policy in the past. The “language nests” initiative has improved the situation a little, but the problem of funding remains. This project, originally financed by the European Union, permitted the elderly to work with pre-school children, teaching them traditional songs and games in the Sami language. This activity is unfortunately no longer financed by the European Union in Finland and its future is uncertain, as the municipalities cannot afford its costs.

The Committee encourages the Finnish authorities to make special efforts to strengthen the learning of languages at pre-school level, for instance through the medium of language nests, which seem to have given good results.

Source: ECRML (2001) 3
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