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Denmark

German in Southern Jutland
1st monitoring cycle

State Party Report [MIN-LANG/PR (2003) 1]

Reference is made to the comments made immediately above1 and in paragraph 6.2 of Part I of this report2.

1 In civil proceedings and in proceedings concerning administrative matters, documents and evidence may be produced in the regional or minority languages, if necessary by the use of interpreters and translations. For this purpose, reference is made to Denmark’s interpretative declaration, according to which Denmark has reserved the right to demand that documents drafted in a foreign language should be accompanied by a translation. Denmark has not accepted sub-paragraph d of Article 9, paragraph 1, which means that the persons availing themselves of the possibility to produce documents and evidence in their regional languages may be required to pay the cost of translators and interpreters. 

2 6.2 German

The Copenhagen Declaration of 1955 lays down the fundamental principles governing the peaceful co-existence between the German minority and the rest of Danish society and is rooted in, for example, the recognition of the German language as an expression of cultural wealth. The Copenhagen Declaration of 1955 thus incorporates the principle that persons belonging to the German minority must not be prevented from using the language of their choice, see Part II, paragraph 2, of the Declaration. The provision covers the right to use German in both public and private life.

This principle must be seen in combination with the principle of the Declaration that a person may freely profess his loyalty to German nationality and German culture and that such a profession of loyalty must not be contested or verified by the authorities, see Part II, paragraph 1, of the Declaration.

These principles have been implemented in detail through various provisions of Danish legislation.

The right to use German in legal proceedings is for instance safeguarded by the provisions of the Danish Administration of Justice Act. In civil cases, it is thus allowed to produce documents and evidence in German – if necessary by the use of interpreters and/or translations. The validity of legal documents must not be denied solely because they are drafted in German. 
It thus appears from section 149(2), first clause, of the Administration of Justice Act that “documents issued in a foreign language shall be accompanied by a translation into Danish, which, if required by the court or the adversary, shall be certified by an authorised translator”. Under section 149(2), second clause, however, the right to a translation may be waived when both parties agree to do so and the court believes it has adequate knowledge of the foreign language. 

The German minority’s right to use German in both private life and in its relations with public authorities is free and unobstructed, and there are no administrative or other divisions that constitute an obstacle to the promotion of the German language in South Jutland. The Danish Government will bear in mind also in the future that such divisions should not be implemented.
Reference is also made to the comments on the individual articles below.

Evaluation Report of the Committee of Experts [ECRML (2004) 2]

78.
The Committee of Experts would like to point out that the sub-paragraphs (a), (b) and (c) are alternative options, and it shall therefore consider options (b) and (c) redundant. It shall thus only evaluate Denmark’s compliance with sub-paragraph (a), which necessarily includes the undertakings under sub-paragraphs (b) and (c).

Hungary

Croatian, German, Romanian, Serbian, Slovakian, Slovenian

The information provided by the State Party and the evaluation given by the Committee of Experts are identical in the case of all six languages under the protection of Part III of the Charter.
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 6]

Evaluation Report of the Committee of Experts [ECRML (2001) 4]

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2002) 6]

Evaluation Report of the Committee of Experts [ECRML (2004) 5]

3rd monitoring cycle

State Party Report [MIN-LANG/PR () ]

Evaluation Report of the Committee of Experts [ECRML () ]

Montenegro

The initial periodical report is due in June 2007. No documents have been made public.
Albanian, Romany

Netherlands

Frisian in Friesland
1st monitoring cycle

State Party Report [MIN-LANG/PR (99) 2]

5.13.
When accepting the Charter the Netherlands undertook “not to deny the validity, as between the parties, of legal documents drawn up within the country solely because they are drafted in [Frisian], and to provide that they can be invoked against interested third parties who are not users of these languages on condition that the contents of the document are made known to them by the person(s) who invoke(s) it”.

5.14.
The Government Committee on the Frisian language which advised the Ministers of the Interior and Justice in 1992 on the use of Frisian in legal matters
 drew a distinction in relation to the use of Frisian in legal documents between instruments under hand, authentic instruments and authentic instruments intended for registration in public registers, i.e. the registers of births, deaths and marriages, the land registers and the registers kept by the Chambers of Commerce.

5.15.
As regards instruments under hand,
 the Committee made the following observation:

“Instruments under hand include contracts and unilateral expressions of will, such as receipts and acknowledgements of debt. These instruments may always be drawn up in Frisian if the parties to the contract or the party making the declaration so wish. If an instrument under hand that has been drawn up in Frisian is invoked in law and the judge is unable to read Frisian, a translation is required. In this respect a Frisian instrument under hand does not differ from instruments drawn up in languages other than Dutch.

(...)

Instruments under hand may also involve third parties, for example in the case of an assignment or subrogation. In such cases certified translations must be used. This does not give rise to any major problems in practice.”

5.16.
The Act governing the use of Frisian in legal matters does not contain any specific provision about the validity of legal documents of this kind drawn up by the parties in Frisian or about the validity of such documents in relation to third parties who do not themselves use Frisian.

5.17.
If it should come to a legal action, it may be inferred from Articles 183 and 184 of the Dutch Code of Civil Procedure that the validity of an instrument under hand drawn up by the parties in Frisian is not at issue (see also section 5.15).

5.18.
Under Dutch law it is a requirement of a valid instrument that the parties intended the declaration(s) it contains to serve as evidence. Since it is not stipulated that any particular language must be used, Frisian instruments are fully valid if they fulfil the other requirements. 

As regards instruments under hand, it should therefore be concluded that the Dutch legislation is in keeping with the present provision of the Charter.

5.19.
As regards authentic instruments that are not intended for entry in the public registers, the Committee made the following observation:

“Notarial instruments that are not intended for entry in public registers may already be drawn up in Frisian if the parties so wish, provided that the notary can understand and write Frisian well and that the witnesses present when the instrument is executed understand Frisian. An authentic instrument drawn up in Frisian may serve as an exhibit in any legal proceedings, and may, if necessary, be accompanied by a translation.”

5.20.
The Notaries Act (Wet op het Notarisambt) of 1842 (Bulletin of Acts and Orders 20), which has been frequently modified and altered, lays down (in section 29) that instruments may be executed in the language chosen by the parties, provided that the notary understands that language. This may therefore include Frisian. However, there are various statutory exceptions to this rule concerning freedom of choice of language in notarial instruments (cf. section 5.28 below).

5.21.
At present the Dutch Government is preparing a new statute regulating the profession and office of notary. Clause 38 of the Bill concerned (Parliamentary Documents II, 1993-1994, 23 706, no. 2, altered in Parliamentary Documents II, 1995-1996, 23 706, no. 7) includes a provision regarding the execution of notarial instruments in Frisian. The relevant clause expressly provides that notarial instruments may be executed in Frisian. Instruments may also be executed in more than one language, for example Frisian and Dutch or Frisian and English.

5.22.
Notarial instruments may already be drawn up in Frisian provided that they need not be entered in public registers and that there is no statutory requirement that they be executed in Dutch. 

If an instrument drawn up in Frisian should be the subject of legal proceedings before a court situated in Fryslân, there is a statutory arrangement covering cases in which a Dutch translation of the instrument is considered necessary (namely in sections 7 and 7a of the Act governing the use of Frisian in legal matters). 

However, this Act does not include a provision for cases in which legal proceedings are brought before a court outside the province of Fryslân. It may be assumed that in such cases a Dutch translation of a Frisian instrument must be supplied.

5.23.
As regards authentic instruments intended for entry in the public registers, the Frisian Language Committee draws a distinction, as mentioned above, between the registers of births, deaths and marriages, the land (cadaster) registers and the public registers kept by the Chambers of Commerce. As these registers are subject to different rules regarding the use of Frisian, it is preferable to discuss them separately.

5.24.
As regards certificates of births, deaths and marriages, the Frisian Language Committee recommended that forms on which both Frisian and Dutch can be used should be introduced for such certificates. This has resulted in the introduction of a statutory arrangement in section 8 (3) of the Act governing the use of Frisian in legal matters. Subsection 3, which provides that certificates of births, deaths and marriages that are drawn up in the province of Fryslân may be in Frisian or Dutch, came into force on 1 January 1997.

5.25.
In other respects, the Frisian Language Committee considered that continuing attention should be paid to the question of authentic instruments drawn up in Frisian and their entry in public registers and the entry of documents drawn up in Frisian in the registers kept by organisations such as the Chambers of Commerce. The Committee refrained from making a recommendation on this subject, but proposed to the Government that the subject should be studied by a committee of experts. An explanation is given below of:
- the current policy on authentic instruments drawn up in Frisian and intended for entry in public registers other than the register of births, deaths and marriages;
- the view of the Government on the recommendation of the Frisian Language Committee concerning the establishment of a committee of experts. 

5.26.
As regards instruments drawn up in Frisian and intended for entry in public registers other than the register of births, deaths and marriages, it should be noted as follows. Generally speaking, the main rule under the law as it stands is that Frisian instruments that must be entered in a public register have to be accompanied by a literal Dutch translation. The translations are entered in the registers and the instrument drawn up in Frisian remains attached to the register. This provision applies not only to instruments but also to other documents that must by law be entered in public registers.

This basic rule concerning the entry in public registers of instruments and documents drawn up in Frisian applies unless provided otherwise by law (cf. sections 8 and 10 of the Act governing the use of Frisian in legal matters).

5.27.
In keeping with the basic rule described in the previous section, section 41 of the Land Registry Act (Kadasterwet) (Bulletin of Acts and Orders 1989, 186) contains an arrangement regarding the public registers of the Land Registry (Cadaster). If a document drawn up in Frisian is presented to the Land Registry for entry, a literal Dutch translation of it must also be provided. The translation is entered in the register and the documents in Frisian are kept by the custodian of documents.

5.28.
A different arrangement applies in the case of the public registers kept at the Chambers of Commerce. Examples of the documents entered in these registers are the instruments of incorporation of public and private companies. The same applies to the instruments establishing associations and foundations. It is laid down by statute that notarial instruments that should be entered in these registers
 pursuant to a statutory regulation must always be executed in Dutch.

It follows that a notarial instrument drawn up in Frisian is not permitted by law in these cases and that such an instrument cannot therefore be presented for registration. This applies, for example, to instruments establishing an association and instruments whereby a foundation is registered as a legal entity (cf. Articles 2:27 and 2:286 of the Civil Code). From time to time foundations and associations that have a Frisian cultural background urge that this rule be changed in order to permit the registration of instruments drawn up in Frisian.

5.29.
It should be noted in this connection that the Frisian Language Committee recommended in its report on the use of Frisian in legal matters (1992, p. 26)
 that the question of whether it is desirable to consider changing the present statutory restrictions on the use of Frisian in authentic instruments intended for entry in public registers should be studied by a committee of experts.

5.30.
The central government and the province of Fryslân agreed in Article 3.7 of the 1993 Administrative Agreement that the establishment of such a committee would be considered. The Government repeated this position in February 1995 in response to questions in parliament. On that occasion, the Government gave an assurance that any decision to establish a committee of experts would be taken in consultation with the Provincial Executive of Fryslân (cf. Parliamentary Documents II, 1994-1995, 23 818, no. 6, pp. 5-6). Whether and, if so, when such a committee will be established is a matter that is being considered in the context of the periodic consultations between the Government and the province of Fryslân on the implementation of the 1993 Administrative Agreement.
 

Section 3.5 of the report on the implementation of the Administrative Agreement on Frisian language and culture for 1994/1995 notes in this respect that the Minister of Justice, when addressing the Lower House of Parliament, raised the possibility of waiting for one year after the entry into force of the new Notaries Act and then deciding, in consultation with the Provincial Executive of Fryslân, whether it would be desirable to establish such a committee. As the Notaries Bill is still before Parliament, as mentioned in section 5.21, it cannot yet be said when the legislation will come into force. This is evident from the Administrative Agreement.

5.31.
In summary, it may be concluded that the Dutch legislation is in keeping with the substance of the options from Article 9 of the Charter accepted by the Netherlands. It should also be noted that the validity of legal documents drawn up in Frisian is a subject of ongoing consultation between the central government and the province of Fryslân. The Government, in cooperation with the province of Fryslân, concentrates on implementation of the measures and defining the parameters (financial and otherwise) of the policy (see also sections 6.46, 6.47 and 8.39). These matters are all discussed during the consultations in the context of the Administrative Agreement on the Frisian language and culture.

Evaluation Report of the Committee of Experts [ECRML (2001) 1]

80.
Documents drawn up in Frisian are generally legally valid. However, notaries have difficulties in drawing up model contracts due to the lack of specialised vocabulary. According to government sources, the Ministry of Economic Affairs has initiated a project to create a dictionary specialising in this kind of vocabulary.

81.
The Committee considers that this undertaking is formally fulfilled.

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2003) 6]

7.1
In response to the first periodical report on the European Charter, the Netherlands adopted the Notaries Act (Bulletin of Acts and Decrees 1999, 190) and the Frisian-language Constitutions of Frisian Associations and Foundations Act (Bulletin of Acts and Decrees 2001, 574). Since entering into force, the two Acts have expanded the right to use the Frisian language in legal matters (see sections 7.41 to 7.44 and 7.49) and contribute to the further implementation of the provision endorsed by the Netherlands under Article 9(2) of the European Charter.

7.2
Prior to the entry into force of the above-mentioned acts, the amended Use of Frisian (Legal Matters) Act (Bulletin of Acts and Decrees 1995, 440) entered into force on 1 January 1997. This Act contributes to the implementation of the provisions endorsed by the Netherlands under Article 9(1) of the European Charter. It provides that any party to, interested party or witness in a case coming before the courts in the province of Fryslân may use the Frisian language. In addition, in any case pending before a court in the province of Fryslân, documents in the action, with the exception of notices of summons and charges in criminal cases, may be drafted in Frisian. The Act also determines who may, on his or her own request, be sworn in as a translator for the Frisian language by the courts and which provisions concerning sworn translators are applicable. As it happens, the assistance of an interpreter was not required at any hearings during the 1999-2001 reporting period.

7.3
The Committee of Experts considers that the text of the Use of Frisian (Legal Matters) Act is in accordance with the undertakings concerning the use of Frisian in legal matters entered into by the Dutch government under the European Charter.
 In this sense, the Netherlands has fulfilled its undertakings, but the Committee considers that there are still problems relating to implementation. The Covenant on the Frisian Language and Culture (2001) contains a number of agreements concerning implementation (see sections 7.4 to 7.7). The Committee of Experts further notes that, in connection with the use of Frisian in legal matters, there is a need for a legal dictionary.
 This need was met in 2000 with the appearance of a Dutch-Frisian legal dictionary.

7.4
In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân agreed that central government will strive to ensure that, in accordance with articles 9(1)(b)(i) and 9(1)(c)(i) of the European Charter, courts hearing civil or administrative cases may, at the request of one of the parties, permit proceedings to take place in Frisian, providing that the other parties have no objection and that there is still the option of using Dutch (Covenant 3.6). At present, the Netherlands has not endorsed the relevant provisions in the European Charter.

7.5
In the Covenant on the Frisian Language and Culture (2001), central government and the Fryslân provincial executive further agreed that they will pursue a policy of public education designed to ensure public knowledge and routine use of the options available under the Use of Frisian (Legal Matters) Act (Covenant 3.4). In his address on the occasion of the launch of the above-mentioned Dutch-Frisian legal dictionary on 11 December 2000 in Leeuwarden, the State Secretary for the Interior and Kingdom Relations stated that, in consultation with the courts in the province of Fryslân and the Ministry of Justice, the Ministry of the Interior and Kingdom Relations would create a register of the number and the types of cases (criminal, civil or administrative) that are conducted in the Frisian language.

7.6
In the Covenant on the Frisian Language and Culture (2001), it was further agreed that central government will strive to ensure that staff dealing directly with the public at the courts in the province of Fryslân are offered training to improve their active or passive knowledge of the Frisian language (Covenant 3.7).
 Sections 7.18 and 7.19 of this report discuss the Frisian language courses offered in the framework of employee training at the district court and the court of appeal in Leeuwarden.

7.7
Finally, in the Covenant on the Frisian Language and Culture (2001), it was agreed that central government will strive to ensure that an evaluation of the Use of Frisian (Legal Matters) Act is conducted if problems arise in practice that necessitate it. Measures resulting from any such evaluation will be implemented (Covenant 3.3).

7.36
On accepting the European Charter, the Netherlands undertook ‘not to deny the validity, as between the parties, of legal documents drawn up within the country solely because they are drafted in [the Frisian language], and to provide that they can be invoked against interested third parties who are not users of [that language] on condition that the contents of the document are made known to them by the person(s) who invoke(s) it’.

7.37
The Committee of Experts considers that the relevant Dutch legislation is in accordance with the undertaking entered into by the Netherlands under the European Charter. The documents referred to in the Charter are generally legally valid. In practice, notaries have difficulty drawing up notarial deeds in Frisian, due to a lack of up-to-date Frisian-language model contracts that are based on terminology taken from a Frisian-language legal dictionary.

7.38
As previously noted, the specific problem concerning the lack of a Frisian-language legal dictionary has now been resolved (cf. section 7.3). For this reason, among others, the Covenant on the Frisian Language and Culture (2001) contains no agreements concerning such a dictionary. In addition, in order to promote the use of Frisian in legal matters, the Fryske Akademy will translate a book of model contracts for legal practice that will replace and update the existing book of Frisian-language model contracts for the notarial profession (see also sections 10.36 and 10.90).
 The Fryske Akademy started work on the translation on 1 October 2001.
 The Covenant makes no mention of this initiative either.

7.39
In the new Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân agreed that the provincial executive of Fryslân will over the next few years give central government concrete indications of where legislation including the phrase ‘the Dutch language’ can be amended to read ‘the Dutch and Frisian languages’ (Covenant 3.5). This provision applies, first and foremost, to official deeds that are entered in public registers, namely, the Commercial Register of the Chamber of Commerce, the public registers of registered properties maintained by the Land and Public Registry Agency and the register of births, deaths and marriages.
 In this regard, central government and the province of Fryslân agreed in the framework of the Covenant on the Frisian Language and Culture (2001) that central government will strive to ensure that official deeds can wherever possible be entered in public registers in the Frisian language at no extra expense to the originators (Covenant 3.1).

7.40
General speaking, it is fair to say that the basic rule under current legislation is that Frisian-language deeds that must be entered in a public register require a literal translation into Dutch. This translation is then entered in the relevant register, and the Frisian-language deed is appended to it. This applies not only to deeds, but also to other documents that must be entered in public registers pursuant to statutory regulations. This basic rule concerning the entry of Frisian-language deeds and documents in public registers applies unless the law provides otherwise (cf. sections 8 and 10 of the Use of Frisian (Legal Matters) Act).

7.41
An exception is made to the basic rule described in the previous paragraph in relation to the Commercial Register of the Chamber of Commerce. The relevant legislation was recently brought into harmony with article 3.1 of the Covenant on the Frisian Language and Culture (2001). The deeds of incorporation of public and private limited companies, as well as the deeds of establishment of associations and foundations, are entered in the Commercial Register. The legislation was amended with regard to Frisian associations and foundations (see section 7.42 to 7.44).

7.42
On 1 February 2002, the Act of 22 November 2001, introducing the possibility of drawing up the constitutions of Frisian associations and foundations in the Frisian language, entered into force (Bulletin of Acts and Decrees 2001, 574). The Act provides that the constitutions of associations and foundations whose registered offices are located in the province of Fryslân may be drawn up in Frisian and entered in the relevant public registers, provided a Dutch translation is appended to them. This final requirement does not apply to associations and institutions conducting all or almost all of their activities in the province of Fryslân.
 If an interested party that does not have command of the Frisian language wishes to receive a Dutch translation of the deed of establishment of one of the associations and foundations concerned, that association or foundation will provide a Dutch translation that has been done and declared equivalent by a notary.

7.43
Pursuant to the Act of 22 November 2001, article 27(2) (associations) and article 286(2) (foundations) of Book Two of the Civil Code now read as follows:

Article 27(2):

The deed shall be executed in the Dutch language. If the association has its registered office in the province of Fryslân, the deed may be executed in the Frisian language. An authorisation to enter into such a deed shall be given in writing.

Article 286(2):

The deed shall be executed in the Dutch language. If the foundation has its registered office in the province of Fryslân, the deed may be executed in the Frisian language. An authorisation to enter into such a deed shall be given in writing. Foundations may be established by attested will executed in a language other than Dutch or Frisian. In such cases, the constitution of the foundation shall be drawn up in the Dutch or Frisian language.

The constitutions that are part of the deed of establishment of an association or foundation must comply with a number of legally prescribed requirements, some of which apply to the use of Frisian (cf. section 11.16).

7.44
The Act of 22 November 2001 also led to the amendment of the Sworn Translators Act,
 by adding three sentences to section 8, subsection 1 of the Act, which read as follows: ‘Where a Frisian-language notarial deed establishing an association or foundation or containing the constitution of a similar legal entity is concerned, a literal Dutch translation that has been done and declared equivalent by the notary who executed the deed shall suffice. A Dutch translation may be waived if the association or foundation conducts all or almost all its activities in the province of Fryslân. If an interested party that does not have command of the Frisian language wishes to receive a Dutch translation of the deed of establishment of one of the above-mentioned associations or foundations, the association or foundation concerned shall provide a Dutch translation that has been done and declared equivalent by a notary.’

7.45
In accordance with the basic rule described in section 7.40 of this report, section 41 of the Land Registry Act (Bulletin of Acts and Decrees 1989, 186 and 1996, 473) provides, with regard to the public land registers, that a person who wishes to register a fact that is described in a foreign- or Frisian-language document must also submit a literal translation into Dutch of the document that is presented for registration. This translation must be done and declared equivalent by a sworn translator whose competence in the language concerned is recognised by the court or, if the document concerned is a notarial deed in the Frisian language, by the notary who executed the deed. Section 41, subsection 3 of the Act subsequently provides that the translations are registered in lieu of the foreign- or Frisian-language documents, which are retained by the registrar.

7.46
Notwithstanding the basic rule described in section 7.40 of this report, section 8, subsection 3 of the Use of Frisian (Legal Matters) Act provides that deeds intended for entry in the register of births, deaths and marriages may be drawn up both in Frisian and in Dutch in municipalities in the province of Fryslân (see section 8.39).

7.47
In addition to the above-mentioned official deeds intended for entry in the public registers, the following deeds are also relevant in relation to the use of Frisian in legal matters:

- official deeds that do not need to be entered in public registers

- non-notarial instruments.

7.48
The basic rule regarding official deeds that are not intended for entry in public registers reads as follows:

Notarial deeds that are not intended for entry in public registers may be drawn up in Frisian at the request of the parties, provided the notary is able to understand and write Frisian to a satisfactory degree and the witnesses present at the drawing up of the deed understand Frisian. Such Frisian-language deeds may serve as evidence in judicial proceedings, where necessary accompanied by a translation.

7.49
The above-mentioned basic rule is worked out in detail in the new Notaries Act (Bulletin of Acts and Decrees 1999, 190), which entered into force on 1 October 1999. Section 42, subsection 1 of the Act allows notarial deeds to be drawn up in a foreign language or in Frisian at the request of the parties, provided the notary adequately understands that language, unless the law determines otherwise. If a party appearing before the notary does not adequately understand the language of the deed, a sworn interpreter/translator will also appear, to translate the contents of the deed. The interpreter/translator also signs the deed, and his or her assistance is noted at the end of it. Section 42, subsection 2 of the Act allows for the execution of a deed in more than one language. In such cases, the text in one language is followed by the text in another language. This provision also applies if the deed is executed in Dutch and Frisian, or if Frisian is one of the languages in which the deed is executed.

7.50
Non-notarial instruments, which include agreements and unilateral declarations of intent such as rental agreements, receipts and acknowledgements of indebtedness, may be drawn up in Frisian at the request of the parties or the declarant.
 A translation is required if a non-notarial instrument is invoked before the court and the judge cannot read Frisian. In this regard, a Frisian-language non-notarial instrument does not differ from deeds drawn up in languages other than Dutch. Third parties may also enter the picture in connection with non-notarial instruments, for example, in cases of assignment or subrogation. In such cases, authorised translations are required. This does not appear to present any problems in practice.

7.51
In summary, it appears that Dutch legislation has been brought into line with the undertakings entered into by the Netherlands under the European Charter since the publication of the first Dutch periodical report. In the Covenant on the Frisian Language and Culture (2001), central government and the province of Fryslân have committed themselves to the joint implementation of the relevant measures.

Evaluation Report of the Committee of Experts [ECRML (2004) 8]

131.
In its previous evaluation report, the Committee of Experts considered that these undertakings were formally fulfilled (para 81). The Committee of Experts observed that documents drawn up in Frisian are generally legally valid, but also that notaries have difficulties in drawing up model contracts due to the lack of specialised vocabulary (see the first evaluation report of the Committee of Experts, para. 80).

132.
The authorities informed the Committee of Experts that, in October 2001, the Fryske Akademy started to translate a book of model contracts for legal practice and to update the existing Frisian language model for contracts for the notarial profession (see second periodical report of the Netherlands, Volume I, §7.38), and that a Dutch-Frisian legal dictionary was launched in December 2001 (see above para. 127). In addition, a new Act entered into force in February 2002 introducing the possibility of drawing up the constitutions of Frisian associations and foundations in the Frisian language and of entering them in the relevant public registers without appending Dutch translation if the association or foundation conducts all or most of its activities in the province of Fryslân (see second periodical report, Volume, §7.42). As a consequence, a number of other Acts were amended.

133.
These developments are positive and the Committee of Experts considers that the undertaking is fulfilled.

Serbia

The initial periodical report is due in June 2007. No documents have been made public.
Albanian, Bosnian, Bulgarian, Croatian, Hungarian, Romany, Romanian, Ruthenian, Slovak, Ukrainian

Slovenia

Hungarian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Italian

1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Evaluation Report of the Committee of Experts [ECRML (2004) 1]
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

Sweden

Finnish

1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]
According to Swedish legislation the validity of a legal document cannot be denied on account of it being drafted in a regional or minority language.

Evaluation Report of the Committee of Experts [ECRML (2003) 1]
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]
Evaluation Report of the Committee of Experts [ECRML (2006) 4]
Meänkieli (Tornedal Finnish)

1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]
According to Swedish legislation the validity of a legal document cannot be denied on account of it being drafted in a regional or minority language.

Evaluation Report of the Committee of Experts [ECRML (2003) 1]
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]
Evaluation Report of the Committee of Experts [ECRML (2006) 4]
Sami
1st monitoring cycle

State Party Report [MIN-LANG/PR (2001) 1]
According to Swedish legislation the validity of a legal document cannot be denied on account of it being drafted in a regional or minority language.

Evaluation Report of the Committee of Experts [ECRML (2003) 1]
2nd monitoring cycle

State Party Report [MIN-LANG/PR (2004) 2]
Evaluation Report of the Committee of Experts [ECRML (2006) 4]
United Kingdom

Welsh
1st monitoring cycle

State Party Report [MIN-LANG/PR (2002) 5]

Invoking a legal document against a third party would be covered by the Court Service’s Welsh Language Scheme as referred to in relation to civil proceedings. 

Legislation drafted by the National Assembly for Wales is in bilingual form.
Evaluation Report of the Committee of Experts [ECRML (2004) 1]
143.
There is no restriction in UK law relating to the language in which legal documents may be considered valid. In respect of documents such as wills and contracts, there is no restriction within the UK as to the language in which they may be drawn up. The Committee of Experts considers this undertaking fulfilled.  

2nd monitoring cycle

State Party Report [MIN-LANG/PR (2005) 5]

Evaluation Report of the Committee of Experts [ECRML (2007) 2]

With regard to education, the Parties undertake, within the territory in which Saami is used, according to the situation of Saami, and without prejudice to the teaching of the official language(s) of the State to make available pre-school education in Saami.

No undertaking for this language.

1st monitoring cycle

2nd monitoring cycle

3rd monitoring cycle

State Party Report

Evaluation Report of the Committee of Experts

Comments by the State Party

Recommendations of the Committee of Ministers

133.
The Children’s Day Care Act of 1973 specifically provides that day care may be provided in the Sami language.  However, the Government admits that it is not an established practice yet. Pre-school is financed by municipalities or privately.  There are only a few pre-schools that use the North Sami language.  The problem with the Skolt and Inari Sami is the lack of speakers – most of the Sami people have lost the use of their languages as a result of an aggressive assimilation policy in the past. The “language nests” initiative has improved the situation a little, but the problem of funding remains. This project, originally financed by the European Union, permitted the elderly to work with pre-school children, teaching them traditional songs and games in the Sami language. This activity is unfortunately no longer financed by the European Union in Finland and its future is uncertain, as the municipalities cannot afford its costs.

The Committee encourages the Finnish authorities to make special efforts to strengthen the learning of languages at pre-school level, for instance through the medium of language nests, which seem to have given good results.

Source: ECRML (2001) 3
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� Frisian Language Committee (1992). Fries in het rechtsverkeer: advies van de commissie Friese taal. [The Hague/Leeuwarden]: Ministry of Justice, Ministry of the Interior and Fryske Akademy.


� Contracts of employment are designated as instruments under hand. The Charter deals with the use of the regional language in contracts of employment in Article 13, paragraph 1, sub-paragraph (a) (see sections 9.2 and 9.4 below).


� The certificates of births, deaths and marriages are dealt with in sections 6.23 and 6.24.


� The new Commercial Register Act 1996 (Bulletin of Acts and Orders 1996, 181), which came into force on 1 October 1997, affects the public registers kept by the Chambers of Commerce. As a result of the new Act, there is now only one commercial register for the whole of the Netherlands. The three separate registers for businesses, foundations and associations have been combined to form a single register. In future, all businesses, foundations and associations will therefore be entered in the new commercial register.


� Fries in het rechtsverkeer: advies van de commissie Friese taal [The Hague/Leeuwarden]: Ministry of Justice, Ministry of the Interior and Fryske Akademy. 


� On the instructions of the Provincial Executive of Fryslân (8 December 1997, reference: MO/97-150121), the Berie foar it Frysk carried out a preliminary study of the scope for using Frisian in authentic instruments. The results of the study are contained in: Walsweer, H. (1998) Fries in authentieke akten: vooronderzoek ten behoeve van de werkgroup authentieke akten (Fries in authentic instruments: preliminary study for the benefit of the working party on authentic instruments). Ljouwert [Leeuwarden]: Berie foar it Frysk (Berie report; 13)


� 	Letter dated 7 March 2002 from Leeuwarden district court to the Fryske Akademy.


� 	Council of Europe, Report of the Committee of Experts, 74-79.


� 	Ibid., 75 and 80.


� 	Duijff, P., Juridisch Woordenboek Nederlands-Fries. Met een index Fries-Nederlands, Martinus Nijhoff/Fryske Akademy, Groningen-Leeuwarden 2000.


� 	Delivered by the State Secretary for the Interior and Kingdom Relations on behalf of the Minister of Justice on the occasion of the launch of the Dutch-Frisian legal dictionary on 11 December 2000 in Leeuwarden.


� 	Instead of ‘courts in the province of Fryslân’, the Covenant on the Frisian Language and Culture (2001) employs the now outdated ‘district court, public prosecutor’s office and subdistrict courts in the province of Fryslân’. In a recent reorganisation of the courts, the subdistrict courts were merged with the district court. The current report employs the new terminology.


� 	W.J. Nijenhuis, Fryske modellen foar it notariaat, Fryske Akademy, Ljouwert 1979.


� 	The Ministry of Justice has made the sum of €22,689 available for this purpose, the Ministry of the Interior and Kingdom Relations has pledged a grant of €11,345, and the provincial executive of Fryslân has declared its willingness to contribute to the production of an updated Frisian-language book of model contracts for legal practice. The Association of Notaries of the district of Leeuwarden is contributing a sum that is equal to the grant of the Ministry of the Interior and Kingdom Relations.


� 	In fact, the scope of this provision extends beyond the amendment of legislation supporting the use of official deeds drawn up in Frisian and other languages in legal matters to target Dutch legislation in general. Article 3.5 of the new Covenant on the Frisian Language and Culture (2001) therefore also proposes to update the 1987 study of the Berie foar it Frysk and the Fryske Akademy, which contains an inventory of language provisions in Dutch legislation. Updating the 1987 study is also important in view of Article 13(1)(a) of the European Charter (see sections 11.7 to 11.18).


� 	For more information on this Act, see section 11.12 of this report.


� 	As soon as the Act of 22 November 2001 entered into force, the foundations Douwe Kalma Stifting and Slachtemaraton availed themselves of the possibility of adopting Frisian-language constitutions (Leeuwarder Courant, 1 February 2002). On the same day, the Eftrije association and the Fryske Nasjonale Partij both adopted Frisian-language constitutions at the offices of Notary Veerman in Buitenpost.


� 	Bulletin of Acts and Decrees 1878, 30, most recently amended by the Act of 2 April 1991 (Bulletin of Acts and Decrees 1991, 199).


� 	For more information on language provisions in the Land Registry Act, see section 11.13 of this report.


� 	For more information on the legal consequences of a notarial deed that has been executed in more than one language, see section 11.11 of this report.


� 	Employment contracts may also be classified as non-notarial instruments. The European Charter considers the use of regional and minority languages in employment contracts in Article 13(1)(a) (see sections 11.5 and 11.10).
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